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PART II—Section 3—Sub-section (ii) 

VfTTfT TOT ^ ifaiwtf ( T$TT ifaTCW ^ ) STTT *(Tft ft^[ ^ 3tT^T 3^T 3tft^TTT^ 

Statutory Orders and Notifications Issued by the Ministries of the Government of India 
(Other than the Ministry of Defence) 

*[[** , fyebldd <m MdlH-y 
(afrt nftrsnu ftupr) 

13 arieT, 2012 

75T.OT.1375.—'TOTH ^ yftRTT 1973 (1974 3lfafWT 7T. 2) ^ ^Rl 24 Wt ^T-VTO (2) £TCT 

v I Rfd’Mf "3 R& *TTt, fttrdl "jfcTO WFRT (R^faTT^) "gRT ##(1 HiHdT T RftP T T -^ktimT afk h! oil, 

zn -gR| ^«nftxT 31 Hid) 4 ^Rt^T -4I4M4T 3 ^ Hindi ^ ^Jtl 3R=q Hindi 3rf^qWd FIT# TTftxT 

TxR 3 -H^ifcdd ^ ^ ftfij fdHldd ^ 3R^PJT «2JT) ^ ^ $ fd^KI RRdt t :— 

1 . sit PlR^*l ^hr Hh$ 

[R. 202/5/2011-T^t-II] 
TTdtR ^N, sm RfdR 

MINISTRY OF PERSONNEL, PUBI >r GRIEVANCES AND PENSIONS 
(Department of Personnel and Training) 

New Delhi, the 13th April, 2012 

S.0.1375.—In exercise of the powers conferred by sub-section (2) of Section 24 of the Code of Criminal Procedure, 
1973 (Act No. 2 of 1974), the Central Government hereby appoints following Advocates in Central Bureau of Investigation 
as Public Prosecutor for conducting the prosecution of cases in the local area comprising the whole State of Uttar Pradesh 
instituted by the Delhi Special Police Establishment (CBI) in trial courts and appeals, revisions or other matters arising out 
of these cases in revisional or appellate Courts, established by law :— 

1. Shri Girijesh Kumar Singh 

[No. 202/5/2011-AVD-II] 
RAJIV JAIN, Under Secy. 

1276 Gl/2012 (3313) 
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FFfPrr sftr 

( ) 

12 3T^r, 2012 

cRT.37T.1376.—efNF qRm (facnfFIsY 40 

arfafWT, 1971 «TRT 3 $ ^ 7114441 40 

47^ FR4>K T^cT^gKI #4 $ 4t » '<£ 

^Tcim (i) ^ 4414 ; 4t* 3rftrarfr 4ft f^fad fk+k 47 
TDPTf^T 3Tf447Tlt 4ft ^47 4^ FR4>$1 444 37ft | f4 4H qY 4^34 
^ FORT aTf^FTRt 4^ 7*4 ft* 4/Ttft t, ^fl 4t 4s 

*rf*Kl^ 471 44T4 47$ft, fth fttft 4t f[i ?H%40 47 #1 
(2) ft P'lR'^d #47 4f<W 4^ FF# ft 444 ’gTCT 

3T44T STcpfa FT44T #447# 47l #ft 414 q# qqftqR 
471 Piqfe 47# I 


fllfrlcfcj 


#44# 47T 444T4 

#47 iftFR '471 ft# 

(I) 

(2) 


(47ffH=b T# q RftcTT^R 47TTftHt?iq ^ 
*0, 4#34R T# ff£4T, fiH<Ul, fRRl q^RK 
Aq^Hde ffe4T falnis, (§u«g's) ft Tfsff^TcT 3T44T 4Fft 
"SRI #44711 ft %R 441 "qf^-FR 

[m FT. 76/03/2011 -41. ft.-1] 
ftt. ftt. FTT^, 3TRT qfqq (4T.FT-I) 

MINISTRY OF CHEMICALS AND FERTILIZERS 
(Department of Fertilizers) 

New Delhi, the 12th April, 2012 

S.O. 1376. —In exercise of the powers conferred 
by Section 3 of the Public Premises (Eviction of 
Unauthorised Occupants) Act, 1971 the Central 
Government hereby appoints the officer mentioned in 
column (1) of table below, being an officer equivalent 
to the rank of Gazette Officer of Government tc be the 
Estate Officer for the purpose of the said Act, who 
shall exercise the powers conferred, and perform the 


duties imposed on Estate Officers by or under the said 
Act in res pc cl of the public premises specified in column 
( 2 ) of the said fable. 


TABLE 


Designation of the Officer Categories of the public 
premises 

O) 

(2) 

Chief Manager (Personnel Premises belonging to or taken 

& Ad.nri.) of Projects & 

over by The Fertilizer 

Devef.pment India 

Corporation of India, Sindri, 

Limited, Sindri. 

District Dhanbad (Jharkhand). 


[FNo.76/03/2011-HR-I] 


P. B. SAHU, Under Secy. (HR-I) 


^F4 ft4Tc44 

10 2012 


^>T.3TT. 1377.—Wt, Flft ^ 711847# 
TftTqft ft fftq 844141 fftqq, 1976 ft f044 10 ft 
^#444 4 ft 37^884 ft*, 4F4 44784 ft ftqifq 3TTft 
■^Tci PlMpnl^ET 47T4fcT4 44 fftFlft 80% ft #447 
^ft-qilWf ft fftft 44 4>ldftl447 ^TPT 4F4 47F f#4T t, 
3ftft#44 47# t :-■ 

1. 3^8414 f474R ftft fttT3T49(8. ft#4 #4 ft# 

Whftftft 757032 (fttefan) I 

[FT. i 11016/1/2011-fiNfr] 
^PRT cfmr, Ff^T 8f44 

MINISTRY OF TEXTILES 

New Delhi, the 10th April, 2012 

S.O. 1377.—In pursuance of sub-rule(4) of Rule 10 
of the Official Languages (use for the official purpose of 
the Union) Rules, 1976, the Central Government, hereby, 
notifies the following office of the Ministry of Textiles, 
more than 80% staff whereof have acquired working 
knowledge of Hindi:— 

1. Research Extension Centre, CTR & Tl, Centra! 
Silk Board. Bangriposi-757032 (Odisha). 

[No. E. 11016/1/2011-Hindi] 
SUNAINA TOMAR, Jt. Secy. 




RRd ^FT TT5TT? : 37&?T 21,20124?IR^ 1, 1934 
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cstrtfterTT tito 3fft fadrcw mm 

( MWfl ) 

RlKddft, 19tWR7, 2011 

^7T.37T. 1378.—RITO W \, fdUcI 37lf*R7Rt SKI 73R TR^d ft 1 ^ R7 fdRR dR^ ^ RF MVH it TOT t fa 
-to fcrrs r cri% Tffsei (fad fa r^ 3nf7fcT fai) rtz 3?R rn rrrf STfafroR, 1976( 1976 rti 60) «wi Rre 3 I 17 rtr ritot 
: v '‘■!T5en R7T 3 H^KH ) fTOR, 1987 fa '3TO*fa' fa 37^7 t 37fc fR RTd fat RRTTOT f fa 'cRTIdH Rfal fat 37dfR fa fa '3^FcT RTScT 
4*i*fciT WI T7#RT 37 ft ffafaR Rfafafadfa fa "dR^ fad! TO RRdT #71; 

3TcT:, 37R, fafaq 77TR7R, TjRcr 37ffaTOR fat VRI 36 fat TORRI (7) 37fa TORRT (8) £R1 Alfalfa fat Rdfa Rifa m 
rnfff fa^f |faWH7 TO Rffaffad, T£-120, f^7cifHc7 qfafel fadfa ddHctdR, TOffasS fafa WTO ftcrtV 110032 URT 

jfafafa “^q^_07” 5n^^T^R‘‘^el ,, t (fafalRfa'lRfa 

'T^RUp^ET RTTOT WTOT t) 3ifa fafa 37^11^ faf 371^ TO fa/09/10/228 RH^fad fad! TOT t, 37dfaTO WTO TOt RRdt 
ft i 

TOd Rfadl “tdfat Rfa” RTTO t fa dRTTdR fad RRdT WT t fat* Rffa £RT far Rlfa fat TOT fa faTO f^TTt fa 

77TO dfacTT t I RTfafadd? grro fa Rlffarf IIRT far RT5T, dR fat d^ T£tt 37^7 fdfaftd 7fag fa dFTR R7 °dd)d ffa^ TO RdR TO W1 
ft fa fa^Td jjj&i fa 37^[77R 37^7^7 Rfa fa R5Rfd f I fad7 fat faffal 3JTO7I dcRfafr ^ifad (TOT ^ fa) ^RTTOlffaTOdti? I thfat 
RkT dFTT ‘^’ %d37 1274 ' c dl^7 3lfd fd7dM3R R7 'ddTcn t I 5 37^f dT47 37f^7dR tdTTRR 7JTO, 4 37^ff if 3TtWRT 

T^R 37R 4 37^‘ 37f^TTOR 77*7*7 7JTO ^ifdl t I fc, *7^R 'di'Kjfd^VR 3?(7 41 Ml ^77 37^7^7 f^T^77 f f^R#‘ 

^tM37 ^ 771«7 RTO TOO I 

37Tf7fd-l 





BACK VIEW 


A ; :. 

4 : •” 

j ;< 



B*rF.^^ ! 


A"ftCT; VIRl- + 1BV,DC 
ji - BLACKVIRE - EARTH 

C -BRGWN wRt ■ 3ENSDR !/P 
H v.<;i[. WIDf. - SE'JSDf D/P 


37T<fifd-2 Hfedl ^ TTtfdRT TOWT ^4 TTtfdRT ■SfMlillH 

TTtfdRT 7^7, 77lfd J l ^ 3ll7 TTtfeRT fe-Hi "SRI dR, ^ TftfdRT RRR fddTIR «7R TTtfdRT ^ ^Tldt t 37fc TTtfTO 
fe7^7 TR TTtrf Wl\§ TOf1 t I RT^dT ^ TTlfdFT R7T RTOTTO 3^M< tTOTT RRT t I 


[R7T. 77.7£S^TTq-21 (133 )/2010] 
4t. TO- ^tfTO, fd^TO7, fdfRd7 *7N fRiTH 
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MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION 
(Department of Consumer Affairs) 

New Delhi, the 19th September, 2011 

S.0.1378.— Whereas the Central Government, after considering the report submitted to it by prescribed authority 
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of 
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of 
odels) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to render 
accurate service under varied conditions; 

Now ' therefore, in exercise of the powers conferred by sub-sections (7) and (8) of section 36 of the said Act the 
entral Government hereby issues and publishes the certificate of approval of the model of “Taxi Meter” with digital 
indication (hereinafter referred to as the said model) of “SMART-07” series with brand name “HOVEL” manufactured by 

M/s. Hovel Systems & Services, A-120, Jhilmil Flated Factory Complex, Extended Industrial Area Shahdra Delhi-110032 and 
which is assigned the approval mark IND/09/10/228; 

The said model of “Taxi Meter” is a measuring instrument which totalizes continuously and indicates the fare at 
any moment of journey the charges payable by the passenger of a public vehicle as function of the distance traveled and 

ar e l° W H a Spe .t ’ I" 6 “ ca, ‘ ulated as a ft,nc,ion of ,ime ,ake " This bei "8 independent of supplementary charges 

ording to the authorized tariffs. The reading of the meter is indicated by the Light Emitting Diode (LED). The *k’ factor 

f, e TaX ' me ‘ er ' S ^ PCr kllometer The indicalor havc Sdigits for maximum fare indication, 4 digits for maximum 
distance indication and 4 digits for maximum time indication. Printer, mobile communication and GPS facility L supplementary 
devices which may be attached with the taximeter. FF y 


Figure-1 



Figure-2:—Sealing diagram of the sealing provision of the model 

S< ; ali "S * done by making the holes and passing a seal wire through sealing screw, sealing bush and sealing disk 
an en a lead seal is applied on the sealing disk. A schematic diagram of sealing provision of the model is given above.’ 


[F.No.WM-21(133y2010] 

B. N, DIXIT, Director of Legal Metrology 










['Mil—'®^3(ii)] 


W^ITTTO :3T$rf 21,2012/^3 1, 1934 


19 fadH*, 2011 

cKT.OT.1379.—3^3 717337 33, ft»B 7lf3337t STO ^ ^ ^ ^ ^ ^ 7731373 331 f f* 

333 frqfcH'3fSl3 3TS73 313 S^TIN 31331 SlftfWI, 1976 (1976 33 60) 7WI 313 3?|7 313 3H37 

(3fe#' 333733 ) 33 ) Iwqt, i987 *Ti^tf aetata 1*?raii7OTta*t3raft3 3)333 3firei 

w*iai 33717 Tiioi sih ftf^Fi 3ftf7«7fci3f 3 33333 ifai 7313 toti t#ti; 

3ra:3ra,^^3l7TO,33a3lftfWT^>SUt36 3ft33-JIRI(7) 3fc 33-373 (8) TO 71 ^ 13^ '3ft 33fr 3i^ 

^^i^,fa73^^S7lftftR,^-120, [jMPlrt M^S* M *l« l7 fo g, 0.37^ jatjud OfiOl <llb^, f^gft-110032 
OT Wfc‘‘ 1 ft , !!7?rc?-06’’ “i®ai^ 3f3>+ r«KC« rfli3n3m"eW t (133 ^773 

^ 3331^333 3TS3I 3^ W t) 3fl7 3^ ^ ^/09/l 0/229 7W3^T313H3 w i Mjk3 WTO ^T7t 

t I 

t ^ Wf^nT ^ 33^WC 3T^T^ 'Tit ^ W^lt I ^ Ttft 7 ! W?T d0w4^ Q ^^t ) STO<^lMl^T#t 1 

^ '*' 1274 Tttfm Tftl I I 5 3P*f<^ 4 

^ afrr 4 3T5&T 3 srf^TcR W ^rfcTT t I fife, hWsci 3?K -tlnl^ 3T T£^ k«up * ^ 

^4h1m 1«« ^ ^fter ^ht i 


3TPfrf?T-l 



3TJopfcf-2 'RTScT ^ ulfcKI ^T si<wR I 

• ^tm ^, -tftfm zfo 3 ^tt ^ ^ ^ t afa 

| R13R ^ Rlf^FI 3M*TH ^T OTMl f^TT RR t I 


[M. R. ^^"q?I-21 (133)/2010] 
^t. t^. ^tf$l?T, PH^I4) , farft^r RT9 fetfR 
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New Delhi, the 19th September, 2011 

is satisfied that after CMS lderi "S report submitted to it by prescribed authority, 

de f nbed ln ,bi said re P'-« (see the figure given below) is in conformity with the provisions of 

Mod“ute’ IW^e^r^'r'’ ,Tf <6 ° ° f l976) and ' he S,andards °fWeights and Measures (Approval of 
accurate se^ under var'ed ‘° "’ aintain itS *“»** — ds ° f ~ d use and* render 

Central G^nt'men[teret^s^in' '* SUb - SeCli ° ns < 7 > and < 8 > » f «**» 36 of the said Act, the 

indicat,on (hereinafter refemed ,0 astl.e LidmoddJ of^PULtob’ aPP ' T"* 1 ° f MMer ” Wi ' h digi,al 

M/s. Hovel Systems & Services A 120 Ihilmil fi t Jr t 1^°^ SemS WIth b,and name “ HOVEL ” manufactured by 
Which is assigned the approval mark INd'oWI O/229 ' ‘ ^ ' ndUSn ia! Area Shahdra Delhi -' 1 0032 and 

any motnlnt^f ioumetthc- chai^r IT™ " E ‘T* ^ ™ nti "uously and indicates the fare at 

below a certain ipe^d (he^f^caf uTa e^a » f T'T °' “ f Ub "V ehicle a3 fu " c,i ‘> r ' of the distance traveled and 
according to the auThorized tariffs The rT ° f ,,me 1 ,aken - This b ™8 independent of supplementary charges 

of,he Taxi ' H "" LightEmitting Dioda (LED). The V factor 

distance indication and 4 digits for maximum time indicat 0 p ^ lS !!? 1 ° r l " axlmum fare indication, 4 drgits for maximum 

devices which may be attached with the”!rr Pr " , ' er - mob ' le “ n ’ m unica,ionandGPSfacili fy aresupplemenUuy 


Figure-1 



Figure-2 Sealing diagram of the sealing provision of the mode! 

and then a'S^nSiSe ^ * “'T* Sea "" g bush a " d “""8 

applred on the sealmg disk. A schematrc diagram of sealing provision of,he model is given above! 


[F. No.WM-21(133)/2010] 
B. N. DIXIT, Director of Legal Metrology 
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2011 

"5iT.3IT.1380.—-5l<l9 R<54< 54 f5%5 RlftfRiRt gRT 5^ ^TF^cT f7Rt2 RT \%5R 5R3 A R?5T^4I> RRT5T5 R5T 4 f5i 
554 fkk A 5f% HIS cl (AA At M 34^5 AA) M55T RR f^TR 37f*7p19H, 2009 ("010 54 1 ) 5*71 MtRT RR f55T5 
(Rkpff 54 3 ^HKH) fw, 2011 A: At 37 g?R t 3 fk |R 515 At RRT54T ?‘ fA 5R45R 5it SRlfa A A 555 Afert 

5*7l*k7 54TR T&U Ar WR4 Rftft*rf55f 3 3Rf74 im I Wl 5R5F #51 ; 

375:, 375, #5#7 4R5R, kfa5i RR f5?R (RTS#* 54 37^5154) fRTR, 2011 # f#TR 8 # 5R-f#7R (6) 3ffc 
11 # 5R-f45R (4) A RT*7 Rfc5 fafspR RR f^TR 3TM45R, 2009 (2010 54 1 ) 5? VTTT 22 "gRT Rg5 V l Pcfd# 54 R5T4 wA 
|TR 3#R#R 3 P-fRiH, RTRRR 5vR^5R, Hl-s-lT "#5>, ikl'fccl 5iRf#R iNcrfl-416416, H£KI&£ ^RI fafdftd 5^3 

5*4*f5T (4*71*f51 A- II) wA " 37k^MR-#TR” »j?3RT # 37515? R#5 37R5 4lfpl4 #514 1WI (^5R ZR Zl?5) At 

RTSel 54, f4R# 5# 54 4TR “3Tlrl#R’’ t (#1# ^R# R?41^ Z55 R#PT 54-7 551 t) 3# f## ST^R^R f4f 37^ Ttr 

#/09/l1 /442 RR"3#7T5 f#5I 447 t, -3PJRk4 RRR1-R5 5lft 5R# t i 

34d Mkd H,4> f4°FT5 #4 R54T 54 RR #4 377Rif# 37754lfpl5 cilcrlH 39' h< u l ( ZR ZTiR) ^ |. "^Re# 37fR5>cTR 

aamrcrr 3005 t. 37k ^ 45 R toh 200 fa.m f 1 rcwi rtrrh 3 rrm (^) 10 fa/* 77. i 1 tr? f fi rc re ii 

5T5-Rf5?T5 5T557c441?R4i RTttcT 37T*facpR RRT5 t I R54?T ZcR#57 SlAil .^) W&\ cfleH Rf kllH 3M^ld 5TRTT t I 
3R5RR 230 Rk? Ar 50 RcRTRcff 5RT fRSJcf R5R RT 54^ 5R4T t I 

3TFJFrf?T— 1 



‘ 37 TfTfcT -2 : RTRR 5 ^ UlPdO R/k 54 AtW TT 5 « ^RTTR-T I 

kFrk 5it wit A ^ AAm rrr I454R5R kFfk rt Afm 5rt Ricftii wfct A -rtr ^4kwH ^ Ax Ate ark zr 
wm A 3k ^ A ^ RlfdO RPR fRRTFRR Rp?l 3 RTS7 RRT t I Rfepf 54 Rtd55 5ik A ZR55 54 R57 R^RT RRRR^ 
SPRTTR 3 l R’l=W f55T R5T t i 

5 R 5 RR A 9 I 6<1 chfd^H 55 > 5 >t 4 1 RisO ^fcl^H 55 i “’T^R 54 1 ^ 5 ^ A frl^ 54 ^/R 5 ^ 5 k " 4 ' kR 

fR55 ifl f<4] HHI 4 I 

3TR kkk TO fRf45 RR f54T5 (Rkkf 54 R^rY< 5) Iwi, 2011 A f45R 8 A ZR-tWT (9) ^RT R55 Rlwl 
54 WT 5R4 |TT xr?- 5Rcft t f5i Z55 Rkrl A 37^55 A RRTR-R5 A 3TcRfcT ZRt faM'cll igRl sAt "fR^R, P^5T^ 
A 3T^RR 3^1 5Rt RFRTl ^ f^RRl Z55 3^RJkd RT^f 54 M4Rkl f^5T R5T t, f##d ZRt J( f©elT A AA At Aw, 55T«kl 3^ 
545RRR A 5P45 ZR5RR A #t 1 fR. RT. ^ 50 fR.RT. 55i 5> ‘k” RT4 A fpR 100 ^ 100, 000 55i 5it f5 A Rr4R5 RRRR 
3RRTPT (TR) 3TR 100 fR.RT. 5T ZR^ 3TfR5i A RT5 A f^R 5000 ^ 100,000 55i 5it A RcRRR RTRRPT 3RRM (t^R) 
Rf|5 50 f5i.RT. 55i57l 37f^5icTR ^R5T RT^ t 3^ n ^ M RPT t x 10^, 2^10^, 5*^10 '*, A f, Rlt ^H!<R5>- 5T 5?4T?R5i -^5? 5T 
A RR^PR t I 

[R4. R. H*^R-21 ( 126)/2011 ] 

. A. 45 . XtfSRT, PH^I«h, f 5 f 55 i RR k?R 
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New Delhi, the 14th December, 2011 

S.O. 1380.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions ofthe Legal Metrology Act, 2009 (1 of 2010) and the Legal Metrology (Approval of Models) Rules, 2011 and 
the said model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied 
conditions; 

Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act, 2009 (1 of 2010) read 
with sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Models) Rules, 2011, the Central 
Government hereby publishes the certificate of approval of the model of non-automatic weighing instrument (Table Top 
type) with digital indication of high accuracy (accuracy class II) of series “OWS-JS” and with brand name 
“ OLYMPES” (hereinafter referred to as the said model), manufactured by M/s. Olympes Weigh Systems, Ass Complex, 
Chandani Chowk, Behind Chiranjive Medical, Sangli-416416, Maharashtra and which is assigned the approval mark IND/ 
09/11/442. 

The said model is a strain gauge type load cel I based non-automatic weighing instrument (Table Top Type) with 
a maximum capacity of 300 g. and minimum capacity of 200mg. The verification scale interval (e) is lOmg. It has a tare 
device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing 
result. The instrument operates on 230 Volts, 50 Hertz alternat ive current power supply. 

Figure-1 



Figure-2 : Schematic Diagram of sea lit g provision of the model. 

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by 
ddiole in base plate and top cover of display, than seal wire is passed ’hrough these two holes attached with seal. A typical 
schematic diagram of sealing provision of the model is givan above. 

The instrument Has external control to calibration. A dip switch has also been provided in mother board to disable 
access to external calibration. 

Further, in exercise of the power conferred by sub-rule (9) of role 8 of the Legal Metrology (Approval of Models) 
Rules, 2011, the Central Government hereby declares that this certificate of approval ofthe said model shall also cover the 
weighing instruments of similar make, accuracy and perfontance of same series with maximum capacity up to 50 kg. with 
verification scale interval (n) in the range of 100 to 10,0000 for ‘e’ value of 1 mg. to 50tng. and with verification scale interval 
(n) in the range of500 to 10,0000 for V value of lOOmg. or more and with e’ valueof 1 x I0 k , 2*10 k or 5*10 k , where kisa 
positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same 
principle, design and with the same materials with which, the sai l approved model has been manufactured. 

[ F. No. WM-21 (126)/2011 ] 
B. N. DIXIT, Director of Legal Metrology 
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M fe#, 14 2011 

W.31T.1381.—R^R ■RTRRR RR fafFR RlfRRRTt £TCT RSJcT ftR^ "47 fRRH RR^ R^ 9JifRk(RF WRR 

RmU qftd Hlsd (4H Rt M 37FjtfR ^T§f) f¥RR7 RTR fWH 3TfRfRRR, 2009 (2010 RR 1) RRT fRfqR7 RTR fg^H 
(TO# RR Pm, 2011 ^ *wff ^ 3T^R t 3?k ^ RTcT # liw t RFTTcTR RRfr # 3TRfR ^ *ft SRR wm 

W«faT RRTR 773RT afa fRf*4R RftftRfRRf ^ 3H^Rd ^rt rrh RRRT #m ; 

3R:, 3TR, R^R *HR>R, felta RTR f^TR (nisei) RR STJRfR) fRRR, 20J 1 Rt fdRR 8 Ri SR-fRRR (6) 3?K fRRR 
11 ^FR-fRRR (4) # 3HT«T dfad fafaRT RTR fq^H 3TNWT, 2009 (2010 RR 1) Rit RKT 22 gRT RRR RTfRdd) RR #1 RTTcf 
^ 4 f*R£R, TR^RTR RRR^RH, RKdl RflRT, fq<4!ql T^^RTcR Ri Wldl-416416, WRI 6 ? * g[RT f R f dffid 

R«RR«7T«% (RKlT^^f- III) " gjRRdTT ^ 3TRRT4jRR 4TfgR 34^1 ' ^ l f^ Tcl tflcR 3W1 ( ^RdT SP7 S7?R ) 

^f» ^T5 RR RTR “ " t (f4*t R¥RTc(FRR RTSR RRR RRT 1?) afo fsf^ ST^R^R fRf 37T^ TR 

Ft/09/11/443 'HM^<fVld fRTRT RRT f, 3RR^R 3RRT-R3T RUtf 4RcfJ f ; 

'RfeR TRT fq«j>a 4^1 3RTR RR RR TFfal 3TTRffcl 3TCRRlf#l cfteTR W4TR1 (^TR 'SR SIR) f | 37fRR7cTR 

^rri 20 fen. sffc ^icih aRRi 40 m I i rrirr rrhh 3tsrtr (i) 2 m. t i ttrt armr ^dH ^fRR i ^rrtt 

?R-7f!RT?T ^RRRTRRT mftcf aTT^q^dd 37RT^ f I 3RRT9T 4<*l4<*> -Si41^ (1(«i{il) 3R?f TTtcRT RfRTRT 394{^ld ^RR f I 
^WRT 230 t&rZ 3T^ 50 F^f Hr4WdT RRT f4^?T 3RR RT RTRj RRR f | 

37Tf7lST 1 



371^fcT-2 : RTFR ^ RtfRR ^T R^RRg FRRITR I 

flTRR RRT 4 R RtfcRI dlq< Iddild^i fFFT^ RT RtfR 7 ! R>t RfRt i? I RtR RRT ^ tFFfR ^ «R7 "'RS a|R SR 
R^T R R4 Ft R RtfRR RRR fR4RRRR RftR ^ Rffel RR1 f I RT5R #RRR RR^ ^ SRRR gR TRT R^Rt RtRRRS 
FTRH1H 49<1°W f^RI RRT t I 

FR^RR R‘ qie<1 <rRi^M (Rj Rf^ R>t ^fRRT ^ I RTRt ^fd^M cR7 R^R ^ ^ Tlfgt RR^/R^ iFR 

f?RR Rt iRRT RRT t I 

3fk «<«hK faf*R> RTR fRRH (dT-SdT RR BT^RlRR) fRRR, 2011 ^ fRRR 8 ^ SR tRRR (9) FRT 3RR VlRd'MT 
RR RRTR 'Md ^ RF RtRRT R)<dl 't fRi SRtf dT-Sd ^ RT^RtRR ^ ^ RRHR-RR ^ 3Kl4t1 SRt fdfHdfdl ^RI STft fRT^l'd, feRTfR 

^ 34^ K 34k <HIh 41 ^ f31«4 FRR RT^Rlftcl nT-Sd RR MSRPR fRTRT RRT f, fRfsftcT S# s j7RRTT ^ ^ # ^RT ; RRT^RI aflT 

RR^RTRR ^ RtrH SRRJRR Rt # 100 fa. TR. ^ 2 TIT. RRT ^ “4” *TR ^ 100 ^ 10,000 RRT Rft ^ ^*RT?RTRR RHRH 

3TRRRT (RR) 3^4 5 TH. RTF^34fRRT^ << F” T lB^tenT 500^ 10,000 cfRT R?t ^T4f WcRIMd HI4HH 3TRTTcT (T^T) RfFcT 50 fRRJT. 
cTRT RTt 3Tf4qjdH WR1 RT^ t 3fk '‘4’' RTR lx 10* 2*10*, 5x10 *, ^ t, 4t RWTRT RT RCWTRT *Ju|F<+» RT RJR ^ ^TR^dR 

t i 


1276 GI/2012—2 


[RR. 4T. W^RR-21(126)/2011] 
4t. RR. RtfajR, fS^TTRT, tRfRRT RTR fRRH 
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THE GAZETTE OF INDIA: APRIL21, 2012/VAISAKHA 1,1934 


New Delhi, the 14th December, 2011 

S.O. 1381.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Legal Metrology Act, 2009 (1 of 2010) and the Legal Metrology (Approval of Models) Rules, 2011 and 
the said model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied 
conditions; 

Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act, 2009(1 of2010)read 
with sub-rule (6) ofrule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Models) Rules, 201:, the Central 
Govemmenfhereby publishes the certificate of approval of the model of non-automatic weighing instrument (Table Top 
type) with digital indication of medium accuracy (Accuracy Class-Ill) of series “OWS-TT” and with brand name 
“ OLYMPES” (hereinafter referred to as the said model), manufactured by M/s. Olvmpes Weigh Systems, Ass Complex, 
Chandani Chowk, Behind Chiranjive Medical, Sangli-416416, Maharashtra and which is assigned the approval mark IND/ 
09/11/443; 

The said model is a strain gauge type load cell based non*automatic weighing instrument (Table Top type) with 
a maximum capacity of 20 kg. and minimum capacity of 4Cg. The verification scale interval (e) is 2g. It has a tare device 
with a 100 percent subtractive retained tare effect. The Light Emitting Diocic (LED) display indicates the weighing result. 
The instrument operates on 230 Volts, 50 Hertz alternative current power supply 

Figure-1 



Figure-2: Schematic Diagram of sealing provision of the model. 

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by 
whole in base plate and top cover of display, then seal wire is passed through these two holes attached with seal. A typical 
schematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in mother board to disable 
access to external calibration. 

Further, in exercise of the power conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models) 
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the 
weighing instruments of similar make, accuracy and perfomance of same series with maximum capacity up to 50 kg. with 
verification scale interval (n) in the range of 100 to 10,000 for ‘e’ value of 100 mg. to 2 g. and with verification scale interval 
(n) in the range of 500 to 10,000 for e value of 5g. or more and with t e 5 value of 1 * (0 \ 2*10 k or 5 x 10where k is a positive 
or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same principle, 
design and with the same materials with which, the said approved model has been manufactured. 

[ F. No. WM-21 (126)/2011 ] 
B. N. DIXIT, Director of Legal Metrology 
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faffafa M ffaHT, 2011 

dd.3TT.1382.—fafad RRRR dd fdffa drffaRt {JRT fa dRJd fate dT fddR dRte fa RTdRdF RRTdR Ft ddl t fa 
3SRT fate if df% Tfei (fate fa 7^ fat) fdffa RR ffaR farfddd, 2009 (2010 dd 1) ddl fdffa RR fd*lR 

(Rffs# «ft a^Hkn ) tedd, 2011 ^ dfafa fa aqg?R t ark jq dm fat RfaRT i fa doidk fate fat 3fav te fa ddd fasm 
ddifan srtq; fan fa fteffa fafarffat te 3qy<m fa wr dRdi fan ; 

3Td:, did, <fa1d 4U«RK, fdffa RR fafR ( HfedY dd 3Pjfa<H) fddR, 2011 fa fddR 8 fa dd-fddR (6) fa fddR 

ii fadd-fddR (4) fa rtr fan fdffa rr ffad farfwr, 2009 (2010 dn 1 ) dte did 22 ^ ddd fafarfafa fad dRte 
fTT fart fafaf te ffaR, dd*RR 4»^4R, Rifat far, fdTdtdt fafaR fa fa#, falRt-416416, HSI<F? SRI ffadftd 
^yqxfzrsfacn (ddfaldte- 111) dT# " faRI fa fadT ^Jdd fafa 3Rddlfir1d farR 4qd>RI ( ktedote R^R) 

fa RTSR dd, ffafa dTF dd dTR “ fafal" t (fdfa ffa fRfa 4!Ml^ddd RTSR diFT ddT 1?) fa fdfa 3Pjfadd fdf fa ^ 
fa/09/ 11/444 Rdfafa ffadl ddT t, 3^fa<R Wl-^ fat dRdt i ; 

-3dd RTFR ^ ffad ted TO «FT RR faf RTdTffa 3R^^TfelF farR dddRRT (fatewf R^d) f I FRdt fafadd 

m $11000 ffa.di. fa ^rr sort 4 fa.m. 1 1 R?dRd rrrr srrir (3) 200 w. t 1 fa ^ fadgmd ifar t from 

dd-facT?TcT <dddH l cRd fad fadcJRd RRId f | Rdim FcRfa FTdtF (fast) dfa faeR Hft«llR 4M<f^ld dRFT t I 
"3RdRd 230 fa? fa 50 Fdte U^lddl RRT f%^d 3KR m fa RRdT ^ 1 

3fad-l 



3Tlfad-2 : nisei fa faffal R>T fajRRTS FRRTR I 

ffafa fa fat ^ ^ faffal RFR tddiM RR Ifafa faffa fa fat tl faf ^ RTR fa ^ fa "fa fa 

7R dirgr ii fa Ft faf ^ faffal RRR tfaRTR RR far ^ faT RRT t 1 hTsci fa fafa Rfa ^ "SfaR ^T ^ Rfat faRR^l 
FPRTTR faRd ffa RRT t I 

dM<+K ,J i "4 RlFTt fatefaR cRT fa ^f°lRT i? I Rlfa^ fatefaR d<+> Hjj 'd fa Ttdte ^ Rdt* 1^/fa ^ fsw 

ffa te fan wt 1 

fa fafa RTdTR Mfa RN ffaR (fafa dd afafcd) tfa, 2.011 ^ Iwi 8 ^R-fWT (9) FRT RRd fafaf 
dd fate dRct ^ dF dlq u ll dRdt ^ fdi 4dd RTFR dt 3lfatFd ^ FTT RRM-Rd dt fated dfa IdlfatdT SRi dfa ftr$Id, ffall^d 
^ 3TJRR fa fat Rifat te ffate ddd 3fatffa RTFR fdffafa ffan ddl t, fdtdffa fat faRTI ^ fa Ft fa, ddlfal fa 
dfaqRR -£ dtcR dRdRd tet fat 5 dl. dT^fa fafa^ dR ^ Ifa 500 ^ 10,000 ddlfafate RtdldH R1MHH fafa 
(dd) Rffa 50 fedlfa 5,000 fdl.dT. ddlfafaddldd ^RdT dfa t fa ‘^”dR 1x10^,2x10^, 5x10 * ^ t, fa ddlcddl 
dT diWldl R1 ^ fa t I 

[dd. R. ^5R^Rq-21 (126)/2011 ] 
dt. TR. faftjd, ffald, fdffa RTd tfaR 
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THE GAZETTE OF INDIA: APRIL21, 2012/VAISAKHA 1,1934 


[Part II —Sec. 3(ii)] 


New Delhi, the 14th December, 2011 

S.O. 1382.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Legal Metrology Act, 2009 (1 of 2010) and the Legal Metrology (Approval of Mode Is) Rules, 2011 and 
the said model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied 
conditions; 

Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act, 2009 (1 of 2010) read 
with sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Models) Rules, 2011, the Central 
Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing instrument 
(Platform type) with digital indication of medium accuracy (accuracy class-III) of series “OWS-PF” and with brand name 
“ OLYMPES” (hereinafter referred to as the said model), manufactured by M/s. Olympes Weigh Systems, ASS Complex, 
Chandani Chowk, Behind Chiranjive Medical, Sangli-416416, Maharashtra and which is assigned the approval mark IND/ 
09/11/444; 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type) with 
a maximum capacity of 1000 kg. and minimum capacity of 4 kg. The verification scale interval (e) is 200 g. It has a tare 
device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing 
result. The instrument operates on 230 Volts, 50 Hertz alternative current power supply. 

Figure-1 



Figure-2 : Schematic Diagram of sealing provision of the model. 

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by 
whole in base plate and top cover of display, then seal wire is passed through these two holes attached with seal. Atypical 
schematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in motherboard to disable 
access to external calibration. 

Further, in exercise of the power conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models) 
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the 
weighing instruments of similar make, accuracy and performance of same series with maximum capacity above 50 kg. and up 
to 5,000 kg with verification scale interval (n) in the range of500 to 10,000 for ‘e’ value of 5g. or more and with ‘e’ value of 
1 x 10 k , 2* 10 k or 5><10 k , where k is a positive or negative whole number or equal to zero, manufactured by the same 
manufacturer in accordance with the same principle, design and with the same materials with which, the said approved 
model has been manufactured. 

[ F. No.WM-21 (126)/2011 ] 
B. N. DIXIT, Director of Legal Metrology 
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^fFe#, 14 P^HI, 2011 

^T,3TT.1383._Pfc £RT^ TTRJO RT ^ ^ T^up'SF TFmH 

f^ -tf I5rf% Tfeel (iH ^ ^ 3TRJTfo ^sf) fapFT ttn fa^rc'ajfafWT, 2009 (2010 ^PT 1) cT«JI Wwt "RN 
(■RT^Tf TO 3 ^h) TO) fwr,.2011 ^ ^ 3FJ^R t sfpFR^TcT^t n'WT t % fl'lKiK T^W 3mfa 3 *ft "3TO 9Ud 

w*%i 'srtc; t^rtt aih M^pt ■qftftsjftptf ^ ^t w=t <m<ii <^h ; 

3FT:, 3R7, ^RTOT, farf^T-RN f^TH (tTfs^f TO 3^HfcH) fw, 2011 ^^W8^71-1WI (6) 3?KlWT 11 
^ TR-f^Ff (4) ^ 7RTO irfecf fqfTOfT "RTR fajflM 3Tf^fWT, 2009 (2010 TO l) TOf *IRI 22 SRT TIFtT TO H*iPl 4Rcl ^ 

ftrere iPtejtfror 19 , to*M 41i^(h , Tcte-638004, <rfwrr§ srt faftffici *t«tr w«fcn (wfar^f-ui) 

" »j{2lTO =P 3TTOF> ^cH R^d 3^-dllcid cfrrR 3M , *>< U I ( ^cl TN il^M) RTS<H TO, fW W5 TO TOT fcl°im 
f (f^m jm TO^TTO TOSrT wwt) sfaftpt 3T3*fe faf wi ^t/09/11/455 RH^ld fTOTT TOR t, 3?^%=! 
yHI' J l- x T5[ ^IKl TOTcft 1? I 

^ -qfs^ -qr^T t^cT Pfa TOR TO RR T^T 3TTClft<T 3R^TOfacT dfrcTO FM<frOR (^TOT TOT TOR) t I W& a^fecTR 
30 fen. 3TR ^ddR TORTT 100 717. t I HcTOMd HIMHH 3RRPI (i) 5lt I VR$ ^ t P«l««hi 

TOT- yPd^ld o^c<4)dHlrR4i %TTftcT TO^TOJcTO 'ST'TOT t I TOTTOT TOFpfer ^FTfe (T^St) 3T^f cTlTOT mP{U||M TOT<tffra <*H<ll f I 
■3WT 230 ^Z sift 50 yr9N4l *IRI f^cT W RT «FRf ^FRcTl t I 

30<^»ld-1 



34l<2>[t1-2 : hTsctI ^IPrlM «b<^ ■Sl'MiJIH I 

^ W€\ R 1 Tf Ulfd J l "^RR RR RlPd J l ^TTcft 11 RTfa ^ RT54 ^ ^ ^ 3^k 

cf&K i$ t\ ^R fa<*>Krf«tR RTtel ^ ^fTfl FR t I HRSrl ^ <*><•-) ^ ^T ^ W9t 

<siRyiH 3M<1 «ki f^37T T R7T "I t 

jq4,<q Tf -^ff cpPd^H era? "9^ ^ t I ^TF^t cW H^-l <W4 ^ PdU, ^/Ft «bl^/H<^< ^ fF9 

^i^RFnt i 

3tR <£^<h ^U4iR RrP^ WT f^ilH (Hl"^’ ^>T ^^nV'i) RrF, 2011 «P fWl 8 ^ T9-PRR (9) ^RI 3Rt! ^ifecRTt 
3 RRt| ^t ^fc|U|| 4,^ ^ f^T '5^T hT-Sc^ ^ ^ FR MHI U 1 ^ 3l'd4d 3^1 t^pTRTcTI "gRI 3R1 pHAId, "fesiTspl 

^ 3T^TR'3TR TRt wm\ 3 ftRRl 3^flf^T “91^ ^T f^PmWl fel W t, faPdftd ^ ^4T«tdT $h 

100 ft. TIT. ^ 2 3JT. c^T ^ ' 'f' ^fH ^ f^r 100 3 10,000 cFF fai ^ TF7FB W1H 
3T?RRT (TRT) 3?R 5 m "9T 3TftRP «£ "RFf ^ f^RT 500 ^ 10,000 cI^T ^ l^' TTcRRH HMHM 3RRRT (F0 ^%TT 

50 t^T. TH. ^ 3TRT4RR ^RTm ^ t 3^T “^”'RH 1 x 10^, 2x10^, 5x10 *, ^ t, ^dlr^ch ^ ^llrH^ "RI ^ 

^ FT^T t I 

[■RH. U ^pTiq-21 (218)/2011 ] 

■^t. TT^. FtP^RI, Pt^F, PtPt^ ■RT9 
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New Delhi, the 14th December, 2011 

S.O. 1383.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions ofthe Legal Metrology Act, 2009 (1 of 2010) and the Legal Metrology (Approval of Models) Rules, 2011 and 
the said model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied 
conditions; 

Now, therefore, in exercise of the powers conferred by Section 22 ofthe Legal Metrology Act, 2009 (1 of 2010) read 
with sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Models) Rules, 2011, the Central 
Government hereby publishes the certificate of approval of the model of non-automatic weighing instrument (Table Top 
type) with digital indication of medium accuracy (accuracy class Ill) of series “ST 1 ' and with brand name 
“ SHIVAS” (hereinafter referred to as the said model), manufactured by M/s. Shivas Electronic Scales, 19, Gandhiji Street, 
Veerapanchatram, Erode-638004, Tamil Nadu and w hich is assigned the approval mark IN D/09/11/455. 

The said model is a strain gauge type load celt based non-automatic weighing instrument (Table Top Type) with 
a maximum capacity of 30 kg. and minimum capacity of lOOg. The verification scale interval (e) is 5g. It has a tare device 
with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result. 
The instrument operates on 230 Volts, 50 Hertz alternative current power supply. 

Figure-] 



Figure-2: Schematic Diagram of sealing provision ofthe model. 

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by 
whole in base plate and top cover of display, then seal wire is passed through these two holes attached with seal. A typical 
schematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in mother board to disable 
access to external calibration. 

Further, in exercise ofthe power conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models) 
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the 
weighing instruments of similar make, accuracy and perfomance of same series with maximum capacity up to 50 kg. with 
verification scale interval (n) in the range of 100 to 10,000 for ‘e’ value of 100 mg. to 2 g. and with verification scale interval 
(n) in the range of500 to 10,000 for‘e’ value of 5 g. or more and with e’ value of lxI0 k ,2 x 10 k or 5* 10 k , where ‘ k ? is a positive 
or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same principle, 
design and with the same materials with which, the said approved model has been manufactured. 

[ F. No. WM-21 (218)/2011 ] 
B. N. DIXIT, Director of Legal Metrology 
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IVctl, 14 2011 

oFT.33T.1384.—44^ *U+k ¥TT, fafed ¥ff4dd4 fJRT z4 ¥RJd f44£ ¥1 fddR dTRl 4 ¥¥T*TR 

3^ RhV 4 ¥pS(ci 4feeT (44 4 d^ 3d^fd 44) ffc ¥Ff fdRR 3TM4RT, 2009 (2010 d¥ 1) d*TT fdfddl did f4?TR 
(¥T^c4 W\ ^Rk'l) fWT, 2011 4 Zd44 4 3PJ?R t 3fk dTd 41 4dTddT f f4 R9I0R ddld 41 3Tdf4 4 4 :?dd dFSR 
*FTT¥ 7#R 3^7 WFT 4444d4 4 WJdd 4dl TKR d¥dl 4dT ; 

3R:, 3Td, 4<ld ¥R«bR, ¥Td fd*TR (dfeciT dTT 3f*jqi<H) fddd, 2011 4 1WT 8 4 irT-fddd (6) 3?k fddd 
11 4z^-1WT (4) 4 44d fdfVd? dN 4qTR Slfdfddd, 2009 (2010 d^T 1) 41 did 22 gld d¥d ? l f4f4 dTT TRW dd4 

*[¥ 4d4 %¥Td $<r)<*±lPi<* 74r5T, 19 444 TZlZ, qlWtScKH, ^4^-638004, dfdRRFg IJRT f444d d«T¥ dSflsfdT (ddTddT 
^f-III) " M^Nl ” S JT3RT 4 34dr TJdd dfdd 3kflMifa<i 4 r¥ (4zdrj4 Zl^d) 4 dfgR dd, foid4 4g dlT ZTd 
“fTRTCT’ t (f44 3¥d Mifdlc^Zdd dT^R d^T ddT f) 3?R fd4 3R]d43 f4f 3Tjf TRT 4/09/11/456 d^feld f4dT ddT 

4, 3dpild¥ U¥T^ dn4 dRdl 4 I 

■3=RT HT-SctI TJcf> fR^id 4df ¥dR =FT ¥R 4 r 3JT¥ffel 3dFddTfRd (TlcR 3M4>< IJ I (4iZ¥l4 ZT^T) f I fd4l 3Tfd didH 
%RRT 1 000 f4.TIT. 3l4 ^1HH 23ddT 4 f4. TIT. t I dcdFR WR 3RRIR (^) 200 TIT. t I ^4 RdT 3TT^R^R t ftddTT 

7R-¥fd7R ^ddTRZTRRT dlftcT 3TT4dcJRd d¥Td 4 I M?I Zcd4fT (TTR | ^t) ^ qRu|m <m<$w ^TT t I 

3W1 230 3^T 50 ¥r4l4dT ¥RT f^T W ¥C ^Tl4 MK t I 

31TfTfcT-l 



3il<j>fcl-2 : mTs(ti ^ RlfdO ^FT 4I4UR | 

■feRT^ R)t ^l-sl ¥ 41 Rid ¥FR Pl=bld^< RT 41fcl J l RTcfr 11 RlR ^ RT?T ^ ^TJ ^ ¥¥ RT? ZN 

4' 3^4 t( it 41f4 4 i qi4< fz¥4R4R 41 r 4 ^ftei w t i hTsr ^rl 4 )r4< ^r4 ^ zr4¥ =ft w4t 41 ' ^ihn4 

SiqyiH 34 <)cK 1 f^RT '141 ^ I 

ZWTR ¥ mri ohRd^R cRT 9^4 ^Rim t I qisO ctUci^M TRT ¥4 7T4F)4 ^ fRR Ti/41 ^T^/¥^T 41^ 4 f^T 
o) 41 f^¥T ¥¥T ^ I 

3fc 7RRTR RN f^TR (RfeRl' ¥iT 3T3RHz) twr, 2011 ^fZ¥¥ 8 ^^T-fwT (9) STTT 3RR Tlf^RT 

¥¥ ¥#T ¥R4 ^ W 41W ¥Rcfl t % Z^FcT RTSR ^ 3^4)44 ^ W ¥¥T U T-'¥T ^ 3RFfcT z41 f^ Pmfd l IRT z41 f^fcT, t^TTfZ 
3T^TR 3^T 341 ¥T¥¥t 4 3<fd 3i^4lf4d hTsr ¥¥ fqPlHi lJ l f¥T¥I T Nl "f , fqPifRd z41 ^'ieicrii "4 44 ^14^>, 3fk 

=hi4micH 4 "dldd 3Mch<u| 41 l4l 4l 100 f¥. TIT. 4 2 TIT. ^’ ¥R ^4 fRIj; 100 4 10,000 "d^T 4^ 4 T HrONH ¥T¥¥R 

3TcRTR (¥¥) 44 5 TIT. ¥T Zr 4 3TfsR7 4 ¥R 4 fRIT 500 4 10,000 cRT 41 4d 4 'RRTFR H1MHM 3RTJR (¥¥) ^ttcT 
50 f4. TIT. 4 5000 14. TIT. d¥? 41 3Tf¥dR¥ ™r dTR t 3TR '‘t”¥R 1*10*, 2*10*, 5x10 4 t, 4 TOW dl dFTIc¥¥T 

rt ?pr 4 11 

[¥¥ 4. ^^¥¥-21(218)/2011 ] 
4. TRT. 4f4d, fdfddT ¥T¥ f^TH 
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New Delhi, the 14th December, 2011 

S.O. 1384. —Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Legal Metrology Act, 2009(1 of 2010) and the Legal Metrology (Approval of Models) Rules, 2011 and 
the said model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied 
conditions; 

Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act, 2009 (1 of2010)read 
with sub-rule (6) of Rule 8 and sub-rule (4) of Rule 11 of the Legal Metrology (Approval of Models) Rules, 2011, the Central 
Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing instrument 
(Plateform type) with digital indication of medium accuracy (accuracy class III) of series “SP” and with brand name “ 
SHIVAS” (hereinafter referred to as the said model), manufactured by M/s. Shivas Electronic Scales, 19, Gandhiji Street, 
Veerapanchatram, Erode-638004, Tamil Nadu and which is assigned the approval mark IND/09/11/456. 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform Type) with 
a maximum capacity of 1000 kg. and minimum capacity of 4 kg. The verification scale interval (e) is 200 g. It has a tare 
device with a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing 
result. The instrument operates on 230 Volts, 50 Hertz alternative current power supply. 

Figure-1 



Figure-2 : Schematic diagram of sealing provision of the model. 

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by 
whole in base plate and top cover of display, then seal wire is passed through these two holes attached with seal. A typical 
schematic diagram of sealing provision of the model is given above. 

The instrument has externa! control to calibration. A dip switch has also been provided in mother board to disable 
access to external calibration. 

Further, in exercise of the power conferred by sub-rule (9) of Rule 8 of the Legal Metrology (Approval of Models) 
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the 
weighing instruments of similar make, accuracy and perfomance of same series with maximum capacity above 50 kg. and up 
to 5000 kg.with verification scale interval (n) in the range of 100 to 10000 for V value of 100 mg to 2 g and with verification 
scale interval (n) in the range of 500 to 10000 for 4 e’ value of 5 gor more and with value ‘e’ value of 1 ><10 k , 2 x 10 k or 
5 x 10 k , where k is a positive or negative whole number or equal to zero, manufactured by the same manufacturer in 
accordance with the same principle, design and with the same materials with which, the said approved model has been 
manufactured. 

[ F. No. WM-21 (218)/2011 ] 
B. N. DIXIT, Director of Legal Metrology 
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New Delhi, the 14th December, 2011 

S.O. 1385. —Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Legal Metrology Act, 2009 (1 of 2010) and the Legal Metrology (Approval of Models) Rules, 2011 and the 
said model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied 
conditions; 

Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act, 2009 (1 of 2010) read 
with sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Models) Rules, 2011, the Central 
Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing instrument 
(Table Top Type) with digital indication of high accuracy (accuracy class II) of series “P+TJ” and with brand name 
*‘PLATINUM+” (hereinafter referred to as the said model), manufactured by M/s. Shreeji Enterprises, 401, Akruti Chambers, 
Near Laxmi Narayan Theatre, Swargate, Pune-37 Maharashtra and which is assigned the approval mark IND/09/11/403. 

The said model is a strain gauge ty pe load cell based non-automatic weighing instrument (Table Top Type) with 
a maximum capacity of 30 kg. and minimum capacity of 25g. The verification scale interval (e) is 0.5g up to 6 kg. above 6 kg 
and up to 12 kg is lgand above 12 kg and up to 30kg is 2g. It has a tare device with a 100 per cent subtractive retained tare 
effect. The LED/LCD Display indicates the weighing result. The instrument operates on 230 Volts, 50 Hertz alternative 
current power supply. 


Figure-1 
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Figure-2 : Schematic Diagram of sealing provision of the model. 

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by 
whole in base plate and top cover of display, then seal wire is passed through these two holes attached with seal. Atypical 
schematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in mother board to disable 
access to external calibration. 

Further, in exercise of the power conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models) 
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the 
weighing instruments of similar make, accuracy and perfomance of same series with maximum capacity upto 50kg with 
verification scale interval (n) in the range of 100 to 1,00,000 for ‘e’ value of Img to 50mg and with verification scale interval 
in) in the range of5000 to 1,00,000 for ‘e’value of 100 mg or more and with V value of 1 *10L2><10 k or 5xlO k , where kis 
a positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same 
principle, design and with the same materials with which, the said approved model has been manufactured. 

[ F. No. WM-21(203)/2011 ] 
B. N. DIXIT, Director of Legal Metrology 
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New Delhi, the 14th December, 2011 

S.O. 1386. —Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Legal Metrology Act, 2009 (1 of 2010) and the Legal Metrology (Approval of Models) Rules, 2011 and 
the said model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied 
conditions; 

Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act, 2009 (1 of 2010) read 
with sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Models) Rules, 2011, the Central 
Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing instrument 
(Table Top Type) with digital indication of medium accuracy (accuracy class III) of series “P+TT” and with brand name 
“ PLATINUM+” (hereinafter referred to as the said model), manufactured by M/s. Shreeji Enterprises, 401, Akruti Chambers, 
Near Laxmi Narayan Theatre, Swargate, Pune-37, Maharashtra and which is assigned the approval mark IND/09/11/404. 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table Top Type) with 
a maximum capacity of 30 kg. and minimum capacity of 20 g. The verification scale interval (e) is 1 g up to 10 kg, above 
10 kg. and up to 20kg is 2g and above 20 kg and up to 30 kg is 5g. It has a tare device with a 100 per cent subtractive retained 
tare effect. The LED/ LCD Display indicates the weighing result. The instrument operates on 230 Volts, 50 Hertz alternative 
current power supply. 

Figure-1 



Figure-2: Schematic Diagram of sealing provision of the model. 

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by 
whole in base plate and top cover of display, then seal wire is passed through these two holes attached with seal. A typical 
schematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in mother board to disable 
access to external calibration. 

Further, in exercise of the power conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models) 
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the 
weighing instruments of similar make, accuracy and perfomance of same series with maximum capacity up to 50 kg. with 
verification scale interval (n) in the range of 100 to 10,000 for ‘e’ value of 100 mg to 2g and with verification scale interval 
(n) in the range of 500 to 10,000 for ‘e’ value of 5 g. or more and with ‘e’ value of 1 >< 10 k , 2* 10 k or 5 x 10 \ where k is a positive 
or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same principle, 
design and with the same materials with which, the said approved model has been manufactured. 

[ F. No. WM-21(203)/2011 ] 
B. N. DIXIT, Director of Legal Metrology 
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New Delhi, the 14th December, 2011 

S.O. 1387.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Legal Metrology Act, 2009 (1 of 2010) and the Legal Metrology (Approval of Models) Rules, 2011 and the 
said model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied 
conditions; 

Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act, 2009 (1 of 2010) read 
with sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Models) Rules, 2011, the Central 
Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing instrument 
(Platform type) with digital indication of medium accuracy (Accuracy Class III) of series “P+PF” and with brand name 
“PLATINUM+” (hereinafter referred to as the said model), manufactured by M/s. Shreeji Enterprises, 401, Akruti Chambers, 
Near Laxmi Narayan Theatre, Swargate, Pune-37, Maharashtra and which is assigned the approval mark IND/09/11/405; 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type) with 
a maximum capacity of 300 kg. and minimum capacity of 200 g. The verification scale interval (e) is 1 Og up to 100 kg, above 
100kg and up to 200 kg. is 20g. and above 200 kg. and up to 300 kg. is 50g. It has a tare device with a 100 per cent subtractive 
retained tare effect. The LED /LCD Display indicates the weighing result. The instrument operates on 230 Volts, 50 Hertz 
alternative current power supply. 

Figure-1 



Figure-2 : Schematic diagram of sealing provision of the model. 

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by 
whole in base plate and top cover of display, then seal wire is passed through these two holes attached with seal. A typical 
schematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. Adip switch has also been provided in mother board to disable 
access to external calibration. 

Further, in exercise of the power conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models) 
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the 
weighing instruments of similar make, accuracy and perfomance of same series with maximum capacity' above 50 kg. and up 
to 5000 kg. with verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g. or more and with ‘e’ value of 
l x 10 k , 2><10 k or 5><10 k , where k is a positive or negative whole number or equal to zero, manufactured by the same 
manufacturer in accordance with the same principle, design and with the same materials with which, the said approved 
model has been manufactured. 

[F. No. WM-21 (203)/2011 ] 
B. N. DIXIT, Director of Legal Metrology 
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New Delhi, the 14th December, 2011 

S.O. 1388. —Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the 
provisions of the Legal Metrology Act, 2009 (1 of 2010) and the Legal Metrology (Approval of Models) Rules, 2011 and 
the said model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied 
conditions; 

Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act, 2009 (1 of 2010) 
read with sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Model) Rules, 2011, the 
Central Government hereby publishes the certificate of approval of the model of non-automatic weighing instrument 
(Table Top type) with digital indication of high accuracy (Accuracy Class- II) of series “JN1J” and with brand name 
“JUSTICE” (hereinafter referred to as the said model), manufactured by M/s. Jivan Nagji and Company (India) Pvt. Ltd., 
132, Atish Market, Jaipur-302002, Rajasthan and which is assigned the approval mark 1ND/09/11/448; 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table Top type) with 
a maximum capacity of 30 kg. and minimum capacity of 100 g. The verification scale interval (e) is 2 g. It has a tare device 
with a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result. 
The instrument operates on 230 Volts, 50 Hertz alternative current power supply. 

Figure-1 Model 



Figure-2 : Schematic Diagram of sealing provision of the model. 

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by 
whole in base plate and top cover of display, then seal wire is passed through these two holes attached with seal. A typical 
schematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in mother board to disable 
access to external calibration. 

Further, in exercise of the power conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models) 
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the 
weighing instruments of similar make, accuracy and performance of same series with maximum capacity up to 50 kg. with 
verification scale interval (n) in the range of 100 to 100,000 for ‘e’ value of 1 mg. to 50 mg. and with verification scale interval 
(n) in the range of5,000 to 100,000 for ‘e’ value of 100 mg. or more and with ‘e’ value of 1 * 10 \ 2 * 10 k or 5 * 10 k , where k is 
a positive or negative whole number or equal to zero, : factured by the same manufacturer in accordance with the same 
principle, design and with the same materials with which, the said approved Model has been manufactured. 

[F. No, WM-21 (245)/2011] 
B. N. DIXIT, Director of Legal Metrology 
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RR4 44 : 3rkl 21,2012/kTRU 1, 1934 

4ff4c#, 14 P<RRR, 2011 

^T.3?T.1389.—^#4 3R41R 44, fcfc4 RlfTOlt £R1 ^ RRJ4 fkt£ R7 faBR 4lk ^ 47415 RF RRIRH wt fal 

344fkte34f*i4Rfe<4 M^^rqi^THsrfafwr, 2009(2010 44 1) 4RTkfR4iRN fr^R (Rfepff 

g^q^) f^qq, 2011 ^ TWff ^ t sk ^R 4T4 4ft RRT441 t fa '<rfR14R RRpT 4ft 3T4f4 3 *ft 444 HlSd R*4*fal 

■'4 T mj > r#rt 3rk Rftfakfa 3 34^44 k^T w 4R4i <^ j h; 

334:, $m, 2011 k fam 8 k ^-fam (6) sk Ptrr 

\ 1 k 4R-f44R (4) k RTR Rfol f¥R4T TIN ten 3lf4fWT, 2009 (2010 44 l) 4ft rri 22 sri rrr ^iPRPff 

^ ^ qp^t ^ 4ftpft (*fe*T) UT. fa, 132, 3TTfOVT Rfc, ^-302002, TRRRH SKI fafftfar R*RR wfa 
(^8^1 R^-III) Rlct ‘ ‘^R13nf^’ ’ jl f?3en k 314141 7J44 ^rf%cr 3l3R4lfa4 cl'ldH 3H4>< U I (i«Krl<ilH 41^4) 4t ^T-Strl 44, 

^ 44 4TR “4ffeR” i, (faft ^ W R4T t) 3Tk fak 3T54K4 faf 3^ tt/09/1 1/449 

tlH^fVia faRT RRl 1?, ST^fal RRN1 R4 RTft 4R4t t I 

■344 RTSB R41 fa^cl k* R41R 44 RR 3fa 3TTRlfRT 31*ci4l'facT ftfaR (klB HR ^0 t I ^ft 

hrrjt 30 fa. m 3 k 51544 w 100 m 1 1 rrtrr hihhh 3rrtpt (^) 5 m 1 1 5^ snkr^BR ^far t r*i«*n 714- 

^m?T oq^dHltH* RTftcT STlkl^rR RR1R t I 3NJRT 4'cRvfa (R^t) TO? 4fa4 R^TTR St^facT 4R4T t I 3WT 

230 Rfcs sk 50 7^ yc4!4dT RRT faj4 R4IR RT 44*f 4Kdl f I 

34Rfrf^r -l 


n[i 



3TT^jfh -2 RfeB 47l <riUd*l °h<^ «FiT RT3FTPR5 IRPTR 

f^xf^ -^f)- sn^|- ^ RtfeRT "^RR "4R "feRR^ RT RttcRT 1? I ^T ^ W«? ^ ^ ^ ^ ^ 3^ 

?xq oR^T R -5f} in ^ qlfirH I RPR Pf4qB ^R RtB it R4T t l Rfepl RlpRB ^ ^ ^4*1 ^1 ^ ^4RHT^ 

1TRTJRT ^R^T '441 I 

g q^N l 4> T<4^Y H rPF t I ^(t cN) R4 <l°h^ ^ fBR, R/^f ^ ^ ^4 

fR5R f | 

3^ o^tR TR4iR f^ffcR? RN f^RlB ( HUdT 4nT 3^^T) f^RR, 2011 ^ fWT 8 ^ 3R- 1444 (9) ?R1 TBB RTpRTRl 
44 WT 4R^ ^ 4F RlW 4RRl t 4B?1 Rfepf ^ 3|^HrRl ^ 2RFm ^ 33444 ^\ p4piMldl ^RI 43^ feT4, feRC i 
7 $ .33^13 ark Tpt ffR4> ^ "344 3^Rlf44 PTSB f^fd^ni 1%R1T 44T t f^PlpHlcl ^34 ^islefl ^ ^ # ^43, 3TR 

^ l 44MH ^ 4t4H 4W4 4t #T 100 f*UIT. ^2 41.447^ “f RH ^ 100 ^ 10,000 44T ^ 334 3 RcTO RTTOT 

■3T43TB (45) 3k 5 4T. 4T43R3 3#T43^ “^” RH k fpR 500 ^ 10,000 44> 4^ ^RcRFPT RTRRH 3RR14T (R4) Rl%4 50 

m. 44T ^ 3kl4RR W4 4kt 3k T RT4 lxlO 4 , 2x10^, 5x10 *, it- 1, # TOR43 41 45414341 ^ ^ ^ ^ 
RH^e4 f 1 


1276 GI/2012—4 


[44. R. iS^4R-21(245) /2011 ] 
sf[. 45. 4t%4, 1447141, f4f441 RN P45H 
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New Delhi, the 14th December, 2011 

S.O. 1389. —Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the 
provisions of the Legal Metrology Act, 2009 (1 of 2010) and the Legal Metrology (Approval of Models) Rules, 2011 and 
the said mode! is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied 
conditions; 

Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act, 2009 (1 of 2010) 
read with sub-rule (6) of rule 8 and sub-ruie (4) of rule 11 of the Legal Metrology (Approval of Model) Rules, 2011, the 
Central Government hereby publishes the certificate of approval of the model of non-automatic weighing instrument 
(Table top type) with digital indication of medium accuracy (accuracy class- III) of series “JNIT” and with brand name 
“JUSTICE” (hereinafter referred to as the said model), manufactured by M/s. Jivan Nagji and Company (India) Pvt. Ltd., 
132, Atish Market, Jaipur-302002, Rajasthan and which is assigned the approval mark 1N0/09/11/449; 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table Top lype) with 
a maximum capacity of 30kg. and minimum capacity of lOOg. The verification scale interval (e) is 5g. It has a tare device 
with a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result. 
The instrument operates on 230Volts, 50Hertz alternative current power supply. 

Figure-1 Model 


V 


\ \ 

s ' 



Figure-2 Schematic Diagram of sealing provision of the model 

Sealing is done on the display by passing seating wire from the body of the display. The seal is connected by 
whole in base plate and top cover of display, than seal w'ire is passed through these two holes attached with seal. A typical 
schematic diagram of sealing provision of the model is given above. 

1 he instrument has external control to calibration. A dip switch has also been provided in mother board to disable 
access to external calibration. 

Further, in exercise of the power conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models) 
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the 
weighing instruments of similar make, accuracy and performance of same series with maximum capacity up to 50 kg. with 
verification scale interval (n) in the range of 100 to 10000 for k e’ value of 1 OOmg. to 2g. and with verification scale interval (n) 
•n the range of 500 to 10000 for k e valued 5g. or more and with ‘o’ valued 1 * 10 k , 2 X 10 k or 5 x 10\ wherek is a positive or 
negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same principle, 
design and with the same materials with which, the said approved Model has been manufactured. 

f F,No.WM-21(245)/2011] 
B. N DIXIT, Director of Legal Metrology 
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RRR TO TORR : 3Tfcj 21,2012/3RP3 1, 1934 

Rf fteRt, 14%T*TC, 2011 

TO.3R.1390.—R^TO RTTOT TO, Rfe HTfaTO# TOT 3TRR tRte TO faRR TO ^ TOTO^TO RRTTOT ^ TOT t far 

TTO trM 4 nfSrcT TOR (rH^R^ 3TT^J ^‘) MrRT TO fsfTO 3TfatTOR, 2009(2010 TO I ) cJ«fT fafTOT TO faTO (TO^tf 
1 3Rp[cR) iRTO, 2011^ RTO*tf ^ 3RJR9 t atfhc ?R TOT RTt RTORI t RTOTTT WI Rit 3pfa 'tf *ft RTO TOR RRTsftTT 
-rh? RihTT 3frr f¥ro mRIWtoY 3 3M^4ci ifor wr tort t£rt; 

3Ta:, 3R, RCTOT, f¥*W TO t^fR (RTS# TO 3T3TOR) TRTO, 201! ^ fRTO X ^ TOT-fWT (6)3^ fRTO 
! ■£ TO-IWT (4) RT*T RfeR fafTOT TO fRRR 3Tf¥RTO, 2009 (2010 TO 1 ) Rft RR1 22 gRT TTRR Rfarof TO #1 TOR 

*5 forf T^fteR TOTRt TOIRt (ffeRT) UT. fk, 132, 3TTTRR RTfe, RPRJP302002, TRTRTO ^RT MRffo RRRT RRT«faT 
■ TJif- U1) '' *f0RT ^ 3TTOo ^JRR Rf?R 3R3RJlfRR kRR RRTOR (^2W1 ZI^R) ^ TOR TO, faRR; 

RTO TO RR “^feR” t, (fR3 W$ RTTO^ RTO TOR RTO t) 3ltT fkR 3PpKR fRf 3^ TJR ^/09/l 1/450 
TRj^ftlcl fTOIT 041 T?, 3T^R^R UOl IJ ! RR Rfd Riitfl R I 

RRR TOR ^ f^Kl ^ TORT TO RTT TTR TORrftR 3P4R[fdtf c^RR RTORR (TOItoR R?R) f I ^rR 3lfaTOR 
>RRI 300 fe TIT. 3^ ^JRcR <*RRT l fe HI t I TRcTO-T WTTR 3RRR (i) 50 TTT. f t SR* RRT 3 R?Yr^ #tR t f» 
;•- WP7TR TW ^c- T H T RR T WfR f t TOST oRRRF (W^St) W mRu|R TO1T t i 

VTTOJ 230 ^fteZ 3?R 50 UrMRRlf WT ^rq tfr qjj4 '4r<qj f | 

J J> Pet -1 



39<Jjfc! -2 RfecT Rtf^RT 4><A RTT ql'^-ll'H* •SROIR 

feFTR WZ\ A ^ -{frfpRT ^RR fTOR 4R feRT^ "93 RHWT ^Tcft t I R^T ^ RT*T ^ feWel ^ ^ 3?ft 

7fq TOT 4 ^ -4' R RtfRO TOT fTOR TO RteT ^ ^st wf I TOR ^ RleW TO^ ^ TO^I TO V<* W&ft ol^HH4 

TOTO 3RTtTO f^Tl TOT f I 

TOTO^ 4 «n^d c hRr1'ii^H TRi ^ o I 4I3<1 4ifrl^M cTSfiT ^ O'b-l ^ fey. T^/^t TO^RKT «ll^ 4 fen 
^fl tror tot 11 

3fa TRTOT farfTOT TO f^TR (TOR^ TO 3RJTO) fTOR, 2011 ^ fTOR 8 ^ TO-fTOR (9) TO U^T «iRwrT 
7RT TOR TOR ^TT TO RTTOT TOcft t f% <TTO TOR "<£ 31 ^TO'*; ^ ^R 31TOITO dRpfcT "3Rt f^Pinldl TO tR^TR, feRTfR 
3^RR 3^T TOTt RTTOt R RTR^ RTO R^HlRd TOR f^tTORT tTOH TOT t f^RftcT RRt ^ITOT ^ ^ Rt ^RT, TOT*fcIT 3^ 
fRtoB ^ citeR RRTOR Rt TO) 5 TTT. RT RR3 3#RT ^ “f TO ^ fRR 500 ^ 10,000 cRT ^ ^ RrMIHH TOTO 3RRIR 
(TR) R%cT 50 fro TTT. ^ 5000 %.TH. RTO TOt 3TfTOuRI TORT RTpl t 3^ “^' , TO 1x10^, 2x10*, 5x10 *, ^ t, R \ 
^RTRTR) Ri TOTORT ^RtIrt RT ^ RR^TO ^ ! 

[TO. R.7SSF^TO-21(245)/20tl j 
Ri. TR. R[fTO, R^l«h f f¥RRT TO iRTO 
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New Delhi, the 14th December, 2011 

S.O. 1390. —-'Whereas the Centra! Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the 
provisions of the Legal Metrology Act, 2009 (1 of 2010) and the Legal Metrology (Approval of Models) Rules, 2011 and 
the said model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied 
conditions; 

Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act, 2009 (1 of 2010) 
read with sub-rule (6) of rule 8 and sub-rule (4) of rule 1 1 of the Legal Metrology (Approval of Models) Rules, 2011, the 
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
instrument (Platform type) with digital indication of medium accuracy (accuracy class- III) of series “JNIP” and with brand 
name '‘JUSTICE” (hereinafter referred to as the said model), manufactured by M/s. Jivan Nagji and Company (India) Pvt. 
Ltd., 132, Atish Market, Jaipur-302002, Rajasthan and which is assigned the approval mark IND/09/11/450; 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform Type) with a 
maximum capacity of 300kg. and minimum capacity' of 1 kg. The verification scale interval (e) is 50g. It has a tare device 
with a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result. 
The instrument operates on 230Voits, 50Hertz alternative current power supply. 

Figure-1 Model 







Figure-2 Schematic Diagram of sealing provision of the model 

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by 
whole in base plate and top cover of display, than seal wire is passed through these two holes attached with seal. Atypical 
schematic diagram of sealing provision of the model is given above. 

I he instrument has external control to calibration. A dip switch has also been provided in mother board to disable 
access to external calibration. 

Further, in exercise of the power conferred by sub-rule (9) of rule S of the Legal Metrology (Approval of Models) 
Kulos. 2011, the Central Government hereby declares that this certificate ofapproval of the said model shall also cover the 
weighing instruments of similar make, accuracy and performance of same series with maximum capacity above 50 kg and 
up to 5000kg with verification scale interval (n) in the range of 500 to 10.000 for 'e' value of 5g or more and with ‘e’ value 
ol 1 • 10 \ 2* I0 k or 5 X 10 k , where k is a positive or negative whole number or equal to zero, manufactured by the same 
manufacturer in accordance with the same principle, design and with the same materials with which, the said approved 
Model has been manufactured. 

[ F. No. WM-21 (245)/2011J 
B. N. DIXIT. Director of Legal Metrology 


3341 


[■jjjrfil_3(ii)] TOTO TO <MTO : 3lftrl 21,2012/^lUst 1, 1934 

141^^.2011 

^ra^T. 13 9i.__ft^fa toctot to, Iftftr TOfaroft sra3ft totp Iroft to 1toto TOft ft toto^to tototot ft to t fft 
3TOfateftftf%TO5cT (ftftftTOS3TT^rfti f ) fftTOTORlft^sftftWT, 2009(2010 TO 1) TO4TfftTOTORfft?R (ftfetf 
cRT apjftro) IftTOT, 2011 ft 3TOlft ft 3rg*TO f 3^ ^R TOR ftl ftTOTO 11ft eFTTcTR TOO ftt 3TftR ft ft 3TO Hfetf TOftfl 
TOTTR iftTO ftft IftfftTO ftftftrfftft ft 3H^TO ftTO y^M 'TORI <ftll; 

3TcT:, 3TR, ft#R TOTTOT, fsTf^PT TOR IftTH (TOf TO 3T^T) fWT. 2011 ft IWT 8 ft ^T-1WT (6) 3^ TTOR 
H ^iq-fTO (4) ftTO*?Rf3R fftTOTOR IftTOR ftftftm, 2009 (2010 TO l)^»M 22 ?RI ftftrft TO TOftl TOft 
-it^^ ^^Md , 3^^, ftHTOdl -700006 ^TOIftftftcT3TOTOlftfi (wftlTTOf-U) TOft “■^30^”*^^ 
3TftTO^TOftftT WTOfclR ftcTO 3WT (ftTOT3TRTO?R) ft TO5P1 TO, fTORft TOTO TO TOR “TOT-ft^'’ t, (faft ^ Flft 
TOTOc[3TOTOSTOTOTTO t) ft? fftft 3T^TKRf^f #1$ TFTSt/09/1 1/427 wl, 3TgftTO RTOR TO? TO?1 

TOft f I 

-qjS^f tt^ f^T^TcT ftTO RTO? TO TOT ftr! 3TT^Tlft?T 3^-qifad ftcTO 3H«TO u l (<^H TOR <il$R) t I 
V$m 420 TTT. 3Tft STTOTT 200 fft. TIT. "t I R<TORR TORTOR 3RKITO (^) 10 fft. TO. t I RTO 3n*ftc£rH #fR t fa?ITO 

?TTT- yfd? TcT o^^dH I rH^ TOftcT 3TT^9c[<rR Tim^I t I TOI 3rUft* TOTO? (9.d^1) TOT TOTOR #TW dyftSlfl ^ 1 

^srtocto 230 ftfts 3 ft 50 ?Rft tototorI tott fftgR tor rt <to4 tort ft 1 

3TO|ftr -1 



3Ti^ft -2 ftfeef TO ftfTOT TOR TO ^ftW '^TTOTOR 

ftpr^ ftt Rift ft ft fttftfn totrt fftrocT to tftprft rr ftfroft ftt TOcft 1i ftftr ft tor "gR feprft ft fteftte 3 ft 

TO ft ft ftft ft ft ftfftR TO teT^T RTT ftto ft ftteT TTRT t | ft 'ftro: TO ft TOft =PT TO TOft ^1114 
^FTOFT 39(140 fftn W t 1 

4qch<u | 4i[d^ l 4 cTRT T lftR ftl 3jft*TT t I TOft ftfcft?H TO Hgft ftl TT^ft ft fftl, "RTlft/TO ftft ft 

fftR ft fftTTTOft I 

3ft ft-ftq ^TTOK ftftTO WT fftTFT (ftsftl RR 3TgftRR) fftR, 2011 ft fftR 8 ft T'T-fftTR ( 9) 'SOT TOR ftftrft' 
TO 9R l J l ^ TO ftTOTT TOTft f fft 3TO ftfeRT ft 3fjftTO ft ^ TRTOTO ft 3ftfty dft tftfftftcfT "5TTT 3ft1 IftSRT, feTO^R 
ftr: ^ftt -Hi^rft ft fftraft tot 3rgftfftr ftfeei fftftrftr fftRT tot ft tftftfftr toI ftr^ro ft ftft ft ftro, TOftn 3ftc 
TOftTTOT ft cfTO TOTO ft ftft 1 ftm. ft 50 1ft. TO TO ft “ft’TOftlftTT 100 ft 100,000 TO ft 3ft ft WITTO TOTOR 
3pRTcT (^) 3?k 100 ftr. m TO TOft 3Tfro ft ''ft'TORft 5000 ft 100,000 TO ftl ^5T ft ^rqiTO HIM HR ftcufcT (TO) 
ftftT 50 1ft. TO. TO ftl 3TfTO?m STTOTOft f^T ^ 1x10^,2x10^, 5x10 *, ft f, ft TOcTO TO UFTOTO ^ifTO TO 

ft T-wgrro f i 


[TO. ft.TO^TO-21(204)/2011] 

ft. T^T. ftf^TR, "fftro, fftro TOR IftTH 
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New Delhi, the 14th December, 2011 

S.O. 1391. —Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Mode! described in the said report (see the figure given below) is in conformity with the 
provisions of the Legal Metrology Act, 2009 (1 of 20! 0) and the Legal Metrology (Approval of Models) Rules, 2011 and 
the said model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied 
conditions; 

Now, therefore, in exercise of the powers conferred by Section 22 of the Legai Metrology Act, 2009 (1 of 2010) 
read with sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Models) Rules. 2011, the 
v entral Government hereby publishes the certificate of approval ot the model of non-automatic weighing instrument 
(Table Top type) with digital indication of high accuracy (accuracy class- II) of series “SIJB” and with brand name “SUN- 
TECH” (hereinafter referred to as the said model), manufactured by M/s. Sana International. 3 Gupta Lane, Kolkata-700006 
and which is assigned the approval mark IN D/09/11/427; 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table lop Type) with 
a maximum capacity of 420g and minimum capacity of 200mg. The verification scale interval (e) is !0mg. It has a tare 
device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing 
result. The instrument operates on 230 Vo Its. 50Hertz alternative current power supply. 

Figure-1 



Figure-2 Schematic Diagram of sealing provision of the model 

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by 
whole in base plate and top cover of display, than seal wire is passed through these two holes attached with seal. Atypical 
schematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in mother board to disable 
access to external calibration. 

Further, in exercise of the power conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models) 
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the 
weighing instruments of similar make, accuracy and performance of same series with maximum capacity up to 50 kg with 
verification scale interval (n) in the range of 100 to 100,000 for ‘e’ value of 1 mg to 50mg. and with verification scale interval 
(n) in the range of5000 to 100,000 for‘e’ value of lOOmg. ormoreand with ‘e’ Value of Ixl0 k ,2xl0 k or5*10 k , wherek is 
a positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same 
principle, design and with the same materials with which, the said approved *Mode1 has been manufactured. 

[ F. No.WM-21(204)/2011] 
B. N. DIXIT, Director of Legal Metrology 
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[RFTII- R3R£3(ii)] 


df fRc#, 14pRRR,2011 

cfJT.3TT. 1392.—^tR RRiR RR, fR%d #Ml fJRi ^ RRJd ftqte R3 fRRR Rptf R*RT^W OTRR 
dRdM^'RffiTdRfeR (Rf^RtR^ 31]^^#') RN fr#l 3ipRpTRR, 2009( 2010 Rd 1) dRT WR> RTR fRRR (RTSRf 
RR 3RRpR) fRRR, 201 1 ^ 3Wflf ^ 3FJ*RJ f 3ih fR RTd R^t RRJRRT f fR7 d J IMK RRld R^ 3TRfa 3f Rt RRd Rfedf RRT«fdT 
RRTT* TFRTI 3?fc M'FI RftfeifdRf 3f RR^Rd ^RT TRR RRdi rN; 

•3ffl:, 3TR, ^RitR RRPK, MrrT RTR fRRTR (RTSRif RR 31^HKH) fRRR, 2011 ^ fRRR 8 Rl RR-fdRR (6) afo fRRR 
11 (4) Rf Rl«? Rfed fsrfe RTR fRRR SifRfRRR, 2009 (2010 RR 1) R>f RRT 22 ^RTRRR ViPki^T RR W&] RR^ 

fq-^RRT ^RTT cfa, Rl<4Rldl700006 ^RT MRftd R«TR RRT*fdT (W*fcIT qrf-lll) RT^ »p3&\ 

^ 3TRFvqF TJRR RflR 3RRRlfdd dfciR <mO»l (HRcfRTR Ri?R) R' RTSdT RR, pREPp RFR RR RTR “RR-^Ri” f, (fatf 
|RSh R7RTc(RRd RTScT Ri^T RR1 t) 3fc PdR 3^<d fRf 3R^ TR Tt/09/l 1/428 UH^Psid fRTRT RRT t, 3FJRKR WR-RR 
RTRi RRcft t I 

RRd RTRRI PpfTd RRR3 RR RR STTRlftd 3TRRRTPcTd dfciR <JR«M«I (ffRei RFR TI^R) t 1 ?RRt 3 #^kTR 
STRRT 30 %. in. 3fk ^JRdR *RRdT 100 XTf. t 1 RrMIMH HI4HH 3RdTRR (f) 5 TIT. t ! T^fT STi^cH |JpRT t fRRR^T 
m- vlPdVId c^^HicRR, Rrftd 3 Tt3r^R RRTR % I RRTR RRR^ ^Rrfe (IJd&O ) wt RlRTR Rf^RTR 3M<f$ld RRRT t I 
'3WI 230 RpTR 3^1 50 RRTTRdf RTR tR^d RRTR R3 Rd4 RRdT t I 

3TT^fd -! 



3d^fd -2 RfeeT R^ Jltfm RR^ Rd RpSRTR^ ^RRTR 

Rit RT^t ^ ^ ■nUfi'l RTRT fdRTIeT RR ‘<R Rtt/RI R>t RTdt "t I R^T ^ RTR ^ feRT^ ^ RR Hrld afk 

c[iq RTRX ^ ^ RtfcRT RPR fddild RR Rtcl ^ RRl t I RT5PT RTT RtcTRR RR^ ^ RRRR RR ^ Wdt rIrRRTS 

•SlRiilH 3 H<)cm fRRI RRT f I 

<$h4k u I Rlip'O R^f^T^RR d=h R^R R^ “^fRRI ^ I R^PCt “bfei^id dR> R^R R^ UR>'1 "5P fcdC( Tt/^ RR^ARR d feR 
ftRR Rt fRRTRRTf I 

3-TtT ^dtR RRfiR MRR^ RTR fR^H (Rfepfl' RR STJRPrO fRRR, 2011 ^ tWT 8 ^ 3R-fdRR (9) £RTRRR *lfRRRf 
RR RRtR RRR R? rWR! RRdt t fRT RRd Rfeel R& aTJRlRR ^ RRTRRR ^ 3Rpfd 3Rt [RPdHJdl ^RI 3Rl pR^fd, "feRlfd 
^ aq^RR 3^q 3Rt RTRRt ^ PdRR 3Rd 31^HlP4d RfeeT tRfdRpR fRRTT RRT t fRfdfRd RRl ^fsRTT ^ # ^Ri, RRI ? idI 3^ 

' RilRRMH d^fd RRRR 17 ! 100 tR.Rl. ^ 2 RT. RRT ^ "^” RH ^ f^ 100 ^ 10,000 RR7 ep ^ RdRIRR RIRRH 

afdrrei (R5) 3^: 5 ttt. ri^r^ stPrr^^ "f 1^500^ 10,000 rrtrt!Rtrtrrrtrrr stcRM (rr) r%r 50 

%. RT. RRT R?t 3 tPrRkTR ^RldT RT^ f 3?k RR 1x10^, 2x10^, 5x10 *, ^ t.. RT RRTRRF Ri 1 JjnfRT RT ?£R ^ 

RRfRTt 1 



[Rd. R. ^R^RR-21(204 )/2011] 
Rt. RR. ^fd, iR^Ri, MR^RTR fRRR 
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New Delhi, the 14th December, 2011 

S.O. 1392. —Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the 
provisions of the Legal Metrology Act, 2009 (1 of 2010) and the Legal Metrology (Approval of Models) Rules, 2011 and 
the said model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied 
conditions; 

Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act, 2009 (1 of 2010) 
read with sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Models) Rules, 2011, the 
Central Government hereby publishes the certificate of approval of the model of non-automatic weighing instrument 
(Table Top type) with digital indication of medium accuracy (accuracy class- 111) of series “SITT” and with brand name 
“SUN-TECH” (hereinafter referred to as the said model), manufactured by M/s. Sana International, 3, Gupta Lane, Kolkata- 
700006 and which is assigned the approval mark IND/09/11 /428; 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table Top Type) with 
a maximum capacity of 30kg. and minimum capacity of lOOg. The verification scale interval (e) is 5g. It has a tare device 
with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED ) display indicates the weighing result. 
The instrument operates on 230Volts, 50Hertz alternative current power supply. 

Figure-1 



Figure-2 Schematic Diagram of sealing provision of the model 

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by 
whole in base plate and top cover of display, than seal wire is passed through these two holes attached with seal. A typical 
schematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in mother board to disable 
access to external calibration. 

Further, in exercise of the powers conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models) 
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the 
weighing instruments of similar make, accuracy and performance of same series with maximum capacity up to 50 kg. with 
verification scale interval (n) in the range of 100 to 10,000 for *e’ value of lOOmg. to 2mg. and with verification scale interval 
(n) in the range of500 to 10,000 for ‘e’ value of 5g. or moreand with‘e’value of I * 10 k ,2* I0 k or 5* 10 k , wherek isapositive 
or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same principle, 
lesign and with the same materials with which, the said approved model has been manufactured. 

[F. No. WM-21 (204)/2011 ] 
‘or of Legal Metrology 


B.N. DIXIT 



[RFUI—3R*£3(ii)] 


RTCRRTTRRRR :3#eT21,201247TTCR 1, 1934 
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#faeeft, 14 feRHI, 2011 

W.3TT. 1393.—'TOR R>T, fa fed RlfaRTRl ?RT 3*1 !>K<Jd fen# R3 fa'dK R# # WRTR RR RRTRTR # RRT 1? far 

3 rr fafr* 3 Rf% Rfeei (#3 ^ M snfrfa fafaRr rtr fa?H srfafaRR, 2009 (2010 rtt 1) rrt fate rtr fa^n 

(RTSetf RTT 3Rpte) faRR, 2011 # 3RR# # 3T^ t 3lk ^R RTR ^ t far elMIdK RRfa STRfa ^ # 3°fR RTSd 

RRT*fRT RRTR 3#RT 3^ faf#R MRfe^fd<4T 3 3qy=kl ^RT W RTTdl #41; 

3TR:, 3H, ##R R3RTR, fafRRT RTR faRTR (RTS#’ RTT 3TjRfad) faRR, 2011 # faRR 8 # 3R-faRR (6) 3 tU faRR 
11 #3R~faRR (4) fa TTTR #3R fafaRT RTR ffaTH 3TfRfaRR, 2009 (2010 RTT 1) fat RRT 22 £KI RRR ?lfacfaf RTT RRfa RT# 
fq; fa*# RHT sfafaVHel, 3 ^RT #T, fadRldl-700006 £RT fafafad R«RR RRTfan (RRT*faT Rfa-lII) Rlfa “TTRSTlfq^ ’ ’ ^3cTT 
fa 3fa>cb ufed 3i*RR|feld dleM 394iT (J l (fafeR# 3I^R) fa Rfed RTT, fan 6 ** fll^S RTT RTR “RR-TfaT” i?, (fen! |R4 
fRfaR?Rfa3RRRfeefR?STRRT t) 3# fa# 3TjRfeH faf 3T# RR #/09/l 1/429 RR^fam faTRT RRT t, 3TjRfaH RRPT-RR 
Rll) Ri'{dl i| I 

3RR Rfed RRT ffafTR fa* RRTR RR% 3TTRTf# faeTR 3MR><«I (kr)dR>l4 3T?R) t I ^Rfat 3TfaRTRR 

TO 200 far. RT. 3# ^JRRR STRRT 400 RT. t I WtRIRH HRMH 3RRTeT (3) 20 RT. t I W% ^ 3R^R^R TjfatT f faRTRTT 
W-RfimR °U<b crHlcR+ RTffa 3T#RgdR RRIR f | RRTRT 3RRifar T5TR# (q,el|st) RR?f faeR RffaTTR 344fald RRRT f I 
3RWI 230 3rk 50 RcRRTcif RR1 fa^R R4FT RR Rrfa RRcTT t I 


3TFjrfa -1 



3ii*j)ld -2: nisei # nllein Rr# RR smiiiH 

feR^ ^ ^ #fafa RRR ffaTTel RR faRT^ RT #fafa # t I #eT # RT*! rjt ^ 3^ 

#T RPR -tf # 3 ^ #fafa RPR fRRTIel RR #el ^ ^(fal RRT t I RfeeT # RteR4 RT# # '3RRR RTI RRT wfl 

SIROTR 3RTTRR faRT RRT t I 

3TR.R4 ^ WTt Rlfd^H cfRT R^R # #RRT t I RTFH ^fefa?H RRT RfR # Tfafa # fe^ R/# RT#/RR3 R# 4 faR 
fTOR #faRTRRlt I 

3# ##R RRRTR fafRRT RN fWT (Rfe# RR 3T^qfaR) faRR, 2011 # faRR 8 # 3R-faRR (9) ^RI RRR VlfadRl 
RR3RTtRRr# RR R? #W RRcft t far 3RR Rfaet ^ 3T^ffaR ^ ^R RRMRR # 3fafa fafaRfal £KT fefa, faRT?R 
# 3TJRK 3^ 3# RTRRt ^ falR# 3RR 31^1 fed RfaeT RTT far- HM faTRT RRT t fa fa fad 3# ^TReTI # ^ # ifar, RRT«fal 3^ 
RJFfafeR # RfalR 3RRTTR # # 5 RT. RT 3R^ 3?fRR7 # RH # falR 500 ^ 10,000 RRT RfMfa 4 RcRTRR RTRRH 

sfcTCTeT (RR) ^BfeR 50 far. RT. ^ 5000 I^.RT. RRT Rrt 3TfRRTRR WI RT^ f 3 ?R “^”rr 1 x 10^, 2><10^, 5^10 * #t, # 
RRlrRRT RT RtWTRT Ryifar RT ^ # RRcJeR t I 


1276 GI/2012—5 


[RTI. R. ’5RRJJRR-21 (204)/2011 ] 
Rt. RR. RtfafR, fe^IR, fafRRT RTR faRH 
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New Delhi, ihe 14th December, 20 s 1 

S.O. 1393. —Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the 
provisions ofthe Legal Metrology Act, 2009 (1 of 2010) and the Legal Metrology (Approval of Models) Rules, 2011 and 
the said model is likely to maintain its accuracy over periods or susta/u-'d use and to render accurate service under varied 
conditions; 

Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act, 2009 (1 of 2010) 
read with sub-rule (6) of rule 8 and sub rule (4) of rule 11 ofthe Legal Metrology (Approval of Models) RuL >, 2011, the 
Central Government hereby issues and publishes the certificate of approval of the mode! of non-automat .c weighing 
instrument (Platform type) with digital indication of medium accuracy (accuracy cla^s-l !I) of series “S1PT” and with brand 
name “SUN-TECH” (hereinafter referred to as the said model), manufactured by M/s. Sana International, 3 Gupta Lane, 
Kol kata-700006 and which is assigned the approval mark IND/09/11/429; 

The said model is a strain gauge type load cell based non-autos.iatic weighing instrument (Platform Type) with a 
maximum capacity of 200 kg. and minimum capacity of400 g. The vu location scale interval (c) is 20g. It has a tare device 
with a 100 per cent subtractive retained tare effect. The Light emitting Diode (LED) display indicates the weighing result. 
The instrument operates on 230 Volts, 50 Hertz alternative current powci .supply. 

figure-1 Model 



Figure-2: Schematic Diagram of sealing provision ofthe model 

Sealing is done on the display by passing sealing wire from the body ofthe display. The seal is connected by 
whole in base plate and top cover of display, then seal wire is passed through these two holes attached with seal. Atypical 
schematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in mother board to disable 
access to external calibration. 

Further, in exercise ofthe powers conferred by sub-rule (9) of rule 8 ofthe Legal Metrology (Approval of Models) 
Rules, 2011, the Central Government hereby declares that this certificate of approval ofthe said model shall also cover the 
weighing instruments of similar make, accuracy and performance of same series with maximum capacity above 50 kg. and 
up to 5000 kg. with verification scale interval (n) in the range of 500 to 10,000 for “e’ value of 5 g. or more and with ‘e’ value 
of 1 *10\ 2 x 10 k or 5* 10 k , where ‘k’ is a positive or negative whole number or equal to zero, manufactured by the same 
manufacturer in accordance with the same principle, design and with the same materials with which, the said approved 
Model has been manufactured. 


[ F. No. WM-21 (204)/2011 ] 
B. N. DIXIT, Director of Legal Metrology 
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(wnrtfhT hiii! ) 

9 3ifo, 2012 

^T.3TT.1394.—‘MRcfi-M HM4>‘ Pl4H, 1987 4i Pl^JP 7 4)^9 Pi 44 (1)4^ <9J U -S (3^) ^ HM<=h 

^ TR^RT srftRjfafcT 4R4T t fSR ^TKdfa ^ fWl 4t3 ^ M ^ ^ ^ ^ t' :— 




■Tfq Tt. T*llPMd 'HKd)'4 HH4)(4>1) 

49 TRs9T, erf TTrf^ 

-rf 'HKcil'M 4149) SKI 
offishP-M 'HRcfPt HI44i 

3R9I 41-14)1, mR 4it^ TrP 
^t^Tl 3lk9*f 


(1) (2) 

(3) 

(4) 

1. 3^ 1239(414 2) : 2011 

dPe14>i4>R TTPRftPTT 989 ^FTTd 9^t 3R4 flhlSf- 
4FT 2 IFUcT 4it HI$H Pt>fd'l 

ZtiiVF 1239 (*1RT 2) : 1992 

01-04-2012 


Wcffa WRT 4^ ■sfd4T 9R#9 RT947 ^Tt, RFRT W, 9, W Rtf, M ftcrTM10002, "bwM: 
fWt, 4)H4>ldl , ^u ' jfo f g , ^i, cT«n ?TR3T 4>l4fe14i : ^<?H4NK, *rfWf, ^^ C H, ^W^T, U qie, ^< 

t «HK , *RPJT, 4>HHt, 4RTJC 4741, ^ cT«TT 3 f^t #3 t I 

[TRtf : MHiUl 19/7t-31] 
# 9t. 4ft, ^iPH* '^’ trf 3Fft3 ( ) 

(BUREAU OF INDIAN STANDARDS) 

New Delhi, the 9th April, 2012 

S. 0.1394—In pursuance of clause (b)of sub-ruie (1) of Rule 7 ofthe Bureau of Indian Standards Rules, 1987, the 
Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are givan in the Schedule hereto 
annexed have been established on the date indicated against each :— 


SCHEDULE 


SI. No. No. and year of the Indian 

Standards Established 

No. and Year of Indian 

Standards, if any, 
Superseded by the 

New Indian Standard 

Date of Established 

(1) (2) 

(3) 

(4) 

1. IS 1239 (Part 2): 2011 Steel tubes tubulars 
and other steel fittings—Specification Part 2 

IS 1239 (Part 2): 1992 

01-04-2012 

Steel pipe fittings (fifth revision) 




Copy of these Standards are available for sale with the Bureau of Indian Standards, Manak Bhavan, 
9, Bahadur Shah Zafar Marg, New Delhi-1100 02 and its Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, 
Mumbai and also Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, 
Jaipur, Kanpur, Nagpur, Patna, Pune and Thiruvananthapuram. 

[Ref: MTD19/T-31] 
SHRI P. GHOSH, Scientist‘F’&Head (MTD) 
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9 3T^r, 2012 

W.3R.1395.—'REcffa WTt ^ (TRFR) frPFPT, 1988 ^ fofWT 4 ^ ^T-fWT (5) ^ 3^4RU | 4' toN TTFpfT 
Rd'vSKI 3Tf^T?jf^cT 4RcTT f f^R ?II$M ^ VVH'H ajpEJdl f^ir ^ t, 3 *4)<£d t :— 

3# 


5bH 

Tl. 

dl^FI 

Fql<J»d 

dl^+PTRt 49 4TR 4 9cTT 

9TCd)4 HH4i <61 

'91. T TT. 

TOIT 


SPJ'RFT 

^4 

O) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

(9) 

1. 

3809772 

29-2-2012 

TT^ 


14543 

— 

— 

2004 




xjrn ^rrc d. 

yi^fd* fH-Hd dd # 








f- 41,497FH 

3TdT4T) 








dlc14>l f^T^fT '5 t, T ) 









RSKI^-413801 






2. 

3811153 

9-3-2012 


^ ^d 3-11 ^[d 4> fdR 

4985 

— 

— 

2000 




W4. ^t-25, II W, 

STdlfw^d 








ci^Rt ^7-^rfq. is. 









OPt f?ie. c f->i'-i , i<rl, dir|4i 









eie«hi'i* j [e), fddi 









■R^KI^-416109 






3. 

3813258 

14-3-2012 

fd., 

fdlWlH< f^cT Ttf*m 

9968 

01 

— 

1998 





: 9FT 1 1100 








^s^l^d tddl ^ u l, 

cildd cT4i 4>l4<d 49*4- 







* 

W0 ^-411028. 

^iRdi ddi 3tR <h f%d 





4. 

3813763 

16-3-2012 

■fcrtf 3R^ cjl^RfdW TTT.ieT., 

M dd 3TT^ ^ fdR 

4984 

— 

— 

1995 


Tf. 'f. 25, "TC TL 34, sdTdi "St, T^’SRc^ ^ Hidlfodld 
43^47, ‘91^1 

t3?T^i£s)*l ^ RT7T 

'taTR^C f^rTT ■qrW, 

‘RSKI^-431401 


[U TftRH^l/13 : II] 
T^E. ^Nfffd47 ‘'Q7T7 ' TTof 

New Delhi, the 9th April, 2012 

S.0.1395. In pursuance of sub-regulation (5) of the regulation 4 of the Bureau of Indian Standards 
(Certification) Regulations 1988, of the Bureau of Indian Standards, hereby notifies the grant of licences, particulars of 
which are given in the following schedule :— 


SCHEDULE 


SI. 

No. 

Licence 

No. 

Grant Date 

Name and Address of the 
Party 

Title of the 

Stahdard 

IS No. 

Part 

Sec. 

Year 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

(9) 

1. 

3809772 

29-2-2012 

M/s. Shrinath Foods & Agro 
Industries, Plot No. E-41, 
Kurkumbh MI DC Taluka 
Dound, Distt. Pune, 

Packaged Drinking 
water (other than 
packaged natural 
mineral water) 

14543 



2004 


Maharashtra-413801 


[ nmr II—3(ii)] :34$R 21,2012/^0 1, 1934 3349 


(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) (8) (9) 

2. 

3811153 

9-3-2012 

M/s. Shrileela Industries 

Unplasticized PVC 

4985 

- 2000 


Plot No. D-25, II Phase, Pipes for Potable 

Laxmi Co-op. Indl. Estate, Water Supplies 

Village Hatkanangale, Specification 

Taluka Hatkanangale, 

Distt. Kolhapur, 

Maharashtra-416109 

3. 3813258 14-3-2012 M/s. Incab Industries Ltd., Elastomer Insulated 9968 01 - 1988 

Cable House, Hadapsar Cables: Part 1 for 

Industrial Estate, working voltages 

Distt. Pune, upto and including 

Maharashtra-411028 1100 V 

4. 3813763 16-3-2012 M/s. Arts’Watermatics Pvt. High density 4984 - - 1995 

Ltd., Sr. No. 25, Gut No. 34, polyethylene pipes 
Block-D, Plot No. 43 To 47, for potable water 

Near MIDC Parbhani, supplies 

At Khanapur, Distt. Parbhani 
Maharashtra-431401 

— (■ No cMD/13:11] 

B. M. HANEEF, Scientist ‘F’and Head 

11 2012 


W.34T.1396.— '*4Rcfa TO fafwt, 1988 ^ fafw? 4 ^ ^T-fafWT (5) ^ 3 

■RFW TTcT^gRI 34ftTCjf4?t iWT t f^H ^ ^ 3 ^ t, 4 *4)$d ^ t 


s6H 

441^44 

44l$[rf ch^ 


'HKdl9 >4H* *1 

RF4T FT./i4FT/^F^/^4 

44. 

WIT 

Tft fcrf4, ■epf/ 






w 




(1) 

(2) 

(3) 

(4) 

(5) 

(6) 


1. 3810858 01-03-2012 3^ FRH ^ *41.141.3854 : 1997 

Rl^dl shlfl Tte 44. 3, 
t TTc4T5- t 1, g^-400 064 

Z 3810959 01-03-2012 250 qfen 34k 16 141.141.1293:2005 

41, cRT }fid *JKT iFFTFT 34fT 

f^Tjf iTT^T, ‘9TR4 Tfe 74. 3, Fff^Z- 
WT^l, "5^-400 064 

3. 3816466 21-03-2012 letter 3?k FP4H ^ *41. *4T. 3854 : 1997 

16 2"^, ^4441 iTTFTT, RdH R-d’d 

Tfe, RoFurrsr, 

•it'll ^uRtd), 

^Ti^f^-396210 
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(0 (2) (3) (4) (5) (6) 


4. 3819977 30-03-2012 , 

250 qlrdd! sfa 16 R. R. 1293 : 2005 


tit tfer rtt t rtto 

Tt sbILI Tte ■T. 1 , 

wfa- 



W1R-401104 


5. 3820053 31-03-2012 wNr RR ITT. fa,, 

333^ R. R. 7098 (R4 3) : 1993 

74/8-10, 

cTN TRR 


:W 13,66 fa.R. ^ 


220 rR> fa =hi4 c r»Kt 

344, 3H'4-3 96210 

Trcd! ^ fay. 


[ 71 . ^.V.K/13 ; 11 ] 
sH. 7R, ^TTfRT ‘TT ’ 37^73 (trcf T't ) 


New Delhi, the 11th April, 2012 

S.0.1396. In pursuance of sub-regulation (5) of regulation 4 of the Bureau of Indian Standards 
(Certification) Regulations 1988, the Bureau of Indian Standards, hereby notifies the grant of licences particulars of which 
are given below in the following schedule :— 


SCHEDULE 


SI. 

No. 

Licence 

No. 

Grant Date 

Name and Address (factory) 
of the Party 

Product 

IS No./Part/Sec Year 

0) 

(2) 

(3) 

(4) 

(5) 

(6) 

1. 

3810858 

01-03-2012 

Heevaa Industries, 

41, Mehta Indl. Estate, 
Liberty Garden, Cross 

Road No. 3, Malad (West), 
Mumbai-400064 

Switches for domestic 
and similar purposes 

IS3854:1997 

2. 

3810959 

01-03-2012 

Heevaa Industries, 

41, Mehta Indl. Estate, 
Liberty Garden, Cross 

Road No. 3, Malad (West), 
Mumbai-400064 

Plugs and socket outlets 
of 250 volts and rated 
current up to 16 amperes 

IS 1293:2005 

o 

3816466 

214)3-2012 

Promise Electrical Industries, 
16 & 2A, 2nd floor, Indo 
German Bldg., Kachigam 
Road, Ringanwada 

Nani Daman (UT), 
Daman-396210 

Switches for domestic 
and similar purposes 

IS 3854: 1997 

4. 

3819977 

30-03-2012 

Oswal Industries, 

D-15, Anandi Indl. Estate, 

B. P. Cross Road No. 1, 

Plugs and socket outlets 
of 250 volts and rated 
current up to 16 amperes 

IS 1293:2005 


Bhayander-East, Thane, 
Maharashtra-401104 
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0) (2) 

( 3 ) 

( 4 ) 

( 5 ) 

(6) 

5. 3820053 

31-03-2012 

Polycab Wires P. Ltd., 
74/8-10 Daman Industrial 
Estate, Village: Kadaiya, 
Daman, Nani 

Daman-396210 

Cross-linked polyethylene 
insulated thermoplastic 
sheathed cable : part 3 for 
working voltages from 66 kv 
up to and including 220 kv 

IS 7098 : Part 3:1993 


[No.CMD/13:11] 
S. B. ROY, Scientist ‘F’ and Head (MDM-III) 


11 2012 

W.3TU397.—'RTCcfa sgf (WH) fafrRR, 1988 ^ 5 ^ (6) ^ 3^<ui 3 STRcifa 

^ ^?n t for foFT cTT^M ^ foraFPH ^ 3T^J^t 4* fot* t, 3 T% folj ^ t :•— 




*9 

TT. 


hih i^af Rtii 

4^ 3TcT T fcT 3TR15 

RKclfa RT44> 5/il4<+> 

Idfo 

(1) 

(2) 

(3) 

(4) 

(5) 


7369891 




1. 

^ y. HM *• ^ 

R. 2148 : 2004 

06-03-2012 



stffo Rf. 7 , ‘SPTFRt 
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New Delhi, the 11 th April, 2012 

S.0.1397.—In pursuance of sub-regulation (6) of the regulation 5 of the Bureau of Indian Standards 
(Certification) Regulations 1988, of the Bureau of Indian Standards hereby notifies that the licences, particulars of which 
are given in the following schedule have been cancelled with efffect from the date indicated against each :— 

SCHEDULE 

SI. Licence Name and Address of the Licensee Article/process with relevant Date of cancellation 

No. No. Indian standard covered by 

the Licence 

(0 ( 2 ) _ ( 3 ) (4) _(5)_ 

1. 7369891 Elektromag Methods IS 2148:2004 06-03-2012 

Block No. 7, Prabhadevi, flameproof enclosures for 

Industrial Estate, 3rd Floor, electrical apparatus 

Veer Savarkar Marg, 

Prabhadevi, Dadar, Mumbai-400025 
Maharashtra 


[No.CMD/13:13] 
S B. ROY, Scientist ‘F’ and Head (MDM-III) 
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MINISTRYOF LABOUR AND EMPLOYMENT 
New Delhi, the 20th March, 2012 

S.O.1398.—In pursuance of Section 2A(2) of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. LC1D 
60/2006) of the Central Government Industrial Tribunal- 
cum-Labour Court Hyderabad, as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of The Principal Director, CITD & 
Others and their workman, which was received by the, 
Central Government on 20-3-2012. 

[No. L- 42025/03/2012-lR (DU)] 
RAMESH SINGH, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNADCUM-LABOUR COURT 
HYDERABAD 

Present : Shri VED PRAKASH GAUR, Presiding Officer 
Dated the 30th day of January, 2012 
INDUSTRIAL DISPUTE L.C. No. 60/2006 

Between: 

Smt. D. Laxmi Bai, 

W/o D. Ashok, 

R/ 0 H.N 0 .124-57, 

Moosapet, Hyderabad. 

., .Petitioner 

AND 

1. Principal Director, 

Central Institute of Tools Design (CITD), 

Hyderabad. 

2. Sri Mohan Reddy, 

Contractor, CITD, 

Hyderabad. 


APPEARANCES: 

For the Petitioner : M/s. K. Ravinder Goud & 

Y. Ranjeeth Reedy, Advocates 

F or the Respondent : M/s. C. Niranjan Rao, 

M. Subrahmanya Sastry, 

K. Srinivasa Rao & 

L Chandra Mohan Reddy, 
Advocates for R 1 

AWARD 

Smt. D. Laxmi Bai has filed this petition under Sec. 
2A(2) of the Industrial Disputes Act, 1947 against the 
management of Central Institute of Tools Design, 
Balanagar, Hyderabad challenging her termination w.e.f. 
14-2003. 

2. Petitioner has filed her claim statement alleging 
therein that she joined as canteen worker on 1-1-2000 in 
Respondent’s organization. She was appointed by 
Respondent contractor, who was appointed as contractor 
by first Respondent. The Petitioner continued to work 
upto 31-3-2003. When she asked for the minimum wages, 
her services along with other workers were terminated from 
1-4-2003 which is contrary to the Industrial Disputes Act, 
1947. The Petitioner and some other workers raised labour 
dispute before Assistant Labour Commissioned C) and 
the conciliation proceeding ended in failure and the matter 
was referred to the Ministry of Labour and Employment 
except Petitioner’s case. Hence, this petition under 
Sec.2A(2). 

3. Petitioner has alleged that the nature of work done 
by her is of perennial and continuous nature and Petitioner 
was entitled for regularization. Management has provided 
ESI and PF benefit to the Petitioner as such, the action of 
management be declared to be illegal and contract between 
1st Respondent and 2nd Respondent be declared as sham 
and smoky. 

4. Respondent has filed counter statement alleging 
therein that Respondent No.l is an autonomous body 
registered under Societies Registration Act having their 
office within the territory of A.P. The institute have 
engaged certain workmen through contractor Mr. G. 
Mohan Reddy for providing security and house keeping 
services. After the expiry of the contract between Mr. G 
Mohan Reddy and the Respondent No.l, a fresh contract 
was entered into with the new contractor w.e.f. 14-2003. It 
is alleged that Respondent No.l issued advertisement 
inviting tender for engagement of the labour contractor. 
Mr. G. Mohan Reddy earlier contractor was unsuccessful 
bidder and contract was awarded to M/s. Private Eye 
Security Services, Hyderabad. The workers of first 
contractor Mr. G. Mohan Reddy approached Assistant 
Labour Commissioner (C) for their continuation in the 
service through the new contractor which they could not 
succeed. The matter was referred to the government. 


. . . .Respondents 
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Second Respondent has entered into contract with first 
Respondent on 1-9-1991 to provide house keeping and 
security services who provided ESI and PF benefits to all 
the contract labourers and to pay minimum wages. 
Petitioner of this case is neither a worker of first 
Respondent nor she is entitled to be reinstated by 1st 
Respondent. The first Respondent is an institute under 
Small Scale Development Industrial Organization with an 
objective of providing training to the Electrical Personnel 
in designing and tool making, dies and moulds etc. 
Government of India has no control over this organization, 
vide order dated 31-3-1970 the Government of India has 
no control over the first Respondent. Government of India 
has ho jurisdiction to refer the matter to this Tribunal, the 
reference is void ab initio. The State of Andhra Pradesh is 
the appropriate government in the present matter. This 
objection was raised before the Assistant Labour 
Commissioner(C) who has not considered this objection 
nor referred this objection to the Ministry. The Respondent 
No. 1 has entered into contract for providing work force 
with M/s. Private Eye Securities Services who has not 
been impleaded as party. Petitioner wanted to secure a job 
under the Private Eye Security Services as contract 
between 1 st Respondent and G. Mohan Reddy ceases to 
exist. The earlier contract with G. Mohan Reddy was valid 
and bonafide contract, it was neither sham nor smoky. 
The case law relied by the Petitioner has no relevance with 
the present case. The Petitioner has worked as contract 
labour and she was engaged by the contractor. There is 
no direct relationship of master and servant between the 
Petitioner and the first Respondent. Hence, petition 
deserves to be dismissed. 

5. Parties were directed to produce their evidence. 
Petitioner Smt D. Laxmi Bai has filed her affidavit as 
examination in chief and produced herself for cross 
examination. She has marked 3 documents Ex.WI to W3 in 
evidence. 

6. Respondent have filed affidavit of Sri R. Jai Hind 
Babu, Assistant director of the Institute who has marked 
21 documents Ex. M 1 to M21 and has presented himself 
for cross examination. 

7. I have heard counsels for both the parties and 
have perused the pleadings and evidence of the parties. 

8. It has been argued by Learned Counsel for the 
Petitioner that the management has entered into a sham 
contract with Sri G Mohan Reddy for providing labour 
force to a perennial and continuous nature job. The 
Petitioner after working for more than 3 years was shown 
as contract labour and some other workers also have 
worked for more than nine years. Sri G Mohan Reddy 
used to provide labour to first Respondent. This way the 
contract between Sri G. Mohan Reddy and first 
Respondent was sham and smoky contract with a view to 
deprive the legally, desirable candidate from seeking a 


regular employment and regular absorption in the service. 
The employees were directly employed by the 
management as such, in view of the case law reported in 
(2003) 6 SCC page 528 in the matter of Bharat Heavy 
Electricals Ltd. Vs. State of U.P. and others, wherein it is 
held that, “since there was sham and shadowy contract 
there was direct relationship of employer and employee 
between the Petitioner and the Respondent,” the contract 
between first Respondent and second Respondent is sham 
and shadowy. It has further been argued by Learned 
Counsel for the Petitioner that perennial nature job was 
available in the Respondent’s organization in that case, 
work taken from contract labour is illegal and such contract 
labour should be deemed to be legally appointed by 
Respondent No. 1. He has further argued that in the matter 
of payment of gratuity the Controller of Gratuities has 
allowed application of the Petitioner for payment of the 
Gratuity that order is binding on both the parties. The 
Controller of the Gratuity has opined that the Petitioner is 
an employee of CITD, this finding of the Controller of 
Gratuity was neither set aside nor quashed by any 
competent authority as such, this Tribunal has to follow 
the finding of Controller of Gratuity and thus, it is clear 
and fully proved that Petitioner is an employee of CITD, 
she was illegally employed through a sham transaction of 
the contract, therefore the termination or disengagement 
of the services of the Petitioner is violative of industrial 
law. 

9. Against the above argument of Learned Counsel 
for Petitioner, Learned Counsel for the Respondent has 
argued that the Respondent has already raised an objection 
that the Respondent is not an organization of Central 
Government or an organization funded or controlled by 
the Central Government as such, the Central Government 
is not an appropriate authority in the present case. The 
first Respondent is a registered society under Societies 
Registration Act and it is being controlled and governed 
by said laws as such, the State Government is the 
competent authority in the present case. The reference 
made by Government of India is void ab initio and this 
Tribunal should not act upon the reference made by the 
Government of India. The Learned Counsel for the 
Respondent has further argued that so far as the order of 
Controller of Gratuity is concerned his order has been 
challenged by way of appeal before the Appellate Authority 
which is pending there as such, it can not be said that the 
order passed by Controller of Provident Fund has become 
final or the finding arrived at by the Controller of gratuity 
is binding on this Tribunal. He has further argued that the 
Petitioner herself resigned from the service of the 
contractor. In cross examination MW 1 has admitted that 
it is not correct that labour contract with G.Mohan Reddy 
was sham and smoky. He has admitted that the contract 
with G Mohan Reddy was terminated on 25-3-2003. From 
the year 1989 to 1991 Petitioner and other workmen were 
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engaged as daily wagers by CITD and from 199! to 2003 
they worked through contractor G. Mohan Reddy This 
prove that the claim of the Petitioner that they have worked 
from 1991 to 2003 under CITD as their employees is not 
correct. From the own statement of the Petitioner it is 
proved that she was engaged by contractor Sri G. Mohan 
Reddy under whom she worked upto 2003. There alter the 
contract ceased to exist and another contract was entered 
between M/s. Private Eye Security Services and 
Respondent No. I who did not engage the Petitioner and 
other workmen, as such, the Petitioner's claim for 
absorption or regularization in service by CITD is devoid 
of any merit. 

10. On the basis of the arguments advanced by 
Learned Counsels for the parlies, this Tribunal has to 
consider the following points:— 

(I) Whether the contract awarded by the 
management of CITD to Sri G. Mohan Reddy 
is sham or not ? 

(II) Whether the demand of Smt. D. Laxrni Bai for 
reinstatement in the establishment of CITD is 
justified ? 

(III) To what relief if any the workman is entitled ? 

11. Point No.(I): Petitioner has alleged in her claim 
statement that management engaged some workers 
through contractor namely Sri G. Mohan Reddv for 
providing security and house keeping services. It is further 
alleged that after expiry of said contract of Sri G. Mohan 
Reddy a fresh contract was entered into with new 
contractor w.e.f. 1-4-2003. It has further been alleged that 
after expiry of contract with Sri G. Mohan Reddy, 
Respondent management issued an advertisement and 
followed procedure for engaging contract labour, in which 
tiK earlier contractor was unsuccessful bidder in the said 
procedure as such, the contract was awarded to M/s. 
Private Eye Security Services as they were the lowest 
bidder. In view of the fact that new contract came into 
existence with another contractor the Petitioner 
approached Assistant Labour Commissioner(C) for her 
continuation in service through the new contractor. The 
Petitioner has alleged that she joined as canteen worker in 
first Respondent organization and second Respondent 
who is a contractor appointed her in first Respondent’s 
organization and the contractor provided ESI and PF to 
Petitioner. The Petitioner worked in that capacity upto 
31-3-2003. When Petitioner asked for minimum wages the 
luoU Respondent terminated her services from 1-4-2003 
onwards. The Petitioner approached conciliation officer 
who entered into conciliation proceedings which resulted 
in failure. The Petitioner contended that the nature of work 
performed by the Petitioner is perennial in nature and 
continuous as such, the Petitioner is entitled for 
regularization. When Petitioner asked for minimum wages, 
her services were terminated and after termination of 


Petitioner and other workers’ some other workers were 
engaged through M/s. Private Eye Security Services by 
first Respondent management. Petitioner was directly 
employed by Respondent management and Respondent 
jiiariugemeni provided ESI and PF benefits. The 
management has changed the service condition showing 
the Petitioner as contract labour. Thus, the alleged contract 
with Sri G. Mohan Reddy is a sham and shado wy contract. 
The second Respondent is smoke skilled employer to the 
Petitioner. 

12. The management has denied above allegation 
and has alleged that the management is autonomous body 
and feu its security and house keeping services institute 
engaged contractor namely Sri G. Mohan Reddy, 
Respondent No. 2, to provide security and house keeping 
service to the institute whose contract expired and a fresh 
contract was entered into with another contractor from 
1 -4-2003. Sri G. Mohan Reddy could not succeed to secure 
second time contract The new contractor M/s. Private 
Eye Security Services was lowest bidder and he was offered 
the contract. He did not engage the Petitioner under his 
control. Petitioner approached Assistant Labour 
Commissioner(C), who started conciliation proceeding 
which resulted in failure and the matter was referred to 
Central Government. Petitioner was under the direct control 
of Respondent No. 2 who was a contractor who agreed to 
provide ESI and PF benefits to contract labours and 
minimum wages to them. It is incorrect to say that Petitioner 
was directly employed by the management and Sri G. 
Mohan Reddy was a screen between management and the 
Petitioner. It is alleged that the contract with Sri G. Mohan 
Reddy was a genuine and valid contract for providing 
house keeping and security services to the management 
whose contract lasted upto 31-3-2003. A fresh contract 
was entered into betwxen M/s. Private Eye Security 
Services and first Respondent. It is not correct to suggest 
that the contract entered into between Sri G. Mohan Reddy 
and first Respondent was sham and shadowy. 

13. Sri G. Mohan Reddy has not filed any reply in 
this case, though, there is allegation of Petitioner and 
counter allegation from the side of the management. There 
was no contract between Sri G. Mohan Reddy and 
management wheieas management alleges that there was 
contract and has filed documents Ex. M 1 to M 21 to prove 
that the contract was entered into between the management 
of CITD and Sri G. Mohan Reddy on 1-9-1991 for providing 
work force to the management. Original documents of the 
contract, application of Sri G. Mohan Reddy and 
information to Sri CJ. Mohan Reddy in the form ofEx. M4, 
M5, M6, M7, M8, M9, M!0, MI 1 and M12 are on the 
record, which have been proved by witness for the 
management. In view of the documentary evidence there 
is statement ol the Petitioner on oath along with 
documentary evidence Ex. W1 to W3 to show that the 
Petitioner has worked in the CITD but the documents of 
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she Petitioner Ex. W3 show that the Petitioner was shown 
.-.s contract labour in their PF scheme papers and Sri G. 
Mohan Reddy has been shown as their contractor. This 
paper has been filed by the Petitioner herself and the 
Petitioner has filed her affidavit as examination in chief 
where it has been stated that there was no contract between 
Sri G. Mohan Reddy and Respondent. She has further 
stated that she has made representation before Assistant 
i a’oour Commissioner(C) for employment under new 
contractor. Petitioner has accepted that Ex. Ml bears her 
Signature. It proves that the Petitioner is an employee 
under Sri G. Mohan Reddy. This material fact has been 
proved by the management witness Sri J. Jaihind Babu, 
who slated that the Petit ioner was contract labour of Sri G. 
Mohan Reddy, said Sri G. Mohan Reddy has entered into 
a contract with management to provide security and house 
keeping jobs to the management, contract agreement was 
entered into on 1-9-1991 which is on the record. 

14. There is evidence that M/s. Private Eye Security 
Services Ltd., entered into a contract who did not engage 
the Petitioner as labour. Petitioner made application to the 
Assistant Labour Commissioner(C) to provide job under 
second contractor who did not employ her as such, the 
Petitioner approached this Tribunal. Respondent’s 
documents Ex. Ml to M 21 clearly prove that a contract 
agreement was entered into between the management and 
Sri G Mohan Reddy as back as in the year 1991 and renewed 
again from 1991 to 2003 every year and the Petitioner was 
engaged by Sri G. Mohan Reddy. There is no iota of 
evidence to prove that the Petitioner was engaged directly 
by the management. Not only that the Petitioner 
approached Assistant Labour Commissioner(C) for her 
employment under the second contractor M/s. Private Eye 
Security Services. This prove that the Petitioner was 
simply contract labourer. There are letters of renewal of 
contract Ex.M4 to M12 which prove that contract of Sri G. 
Mohan Reddy was renewed from time to time. This prove 
that Sri G. Mohan Reddy was a contractor and Petitioner 
w as employed by Sri G. Mohan Reddy for security and 
house keeping jobs of the CITD. 

15. It has been argued by the Learned Counsel for 
the Petitioner that CITD is the real employer of the 
Petitioner because Commissioner of Gratuity has held in 
the matter of these Petitioners that the Petitioners are 
employees of CITD and directed the management of CITD 
to pay the gratuity. His order has been challenged by the 
management before the Appellate Authority and the matter 
is pending before the Appellate Authority. Thus, the matter 
is finally settled by the competent authority that the 
Petitioner of this case is employee of the CITD management 
hence, this Tribunal has no other option but to uphold the 
finding of the Payment of Gratuity Authority. Against this 
argument of the Learned Counsel for the Petitioner, the 
counsel for the management has argued that the order of 
file Payment of Gratuity Commissioner or Controlling 


Authority' is not final, said order has been challenged by 
the management before Appellate Authority and the appeal 
is pending before the Appellate Authority as such, it can 
not be said that the order of the Gratuity Authority has 
become final and binding on this Tribunal. I have 
considered this aspect of the case. Since the order of the 
Payment of Gratuity Authority has been challenged by 
management in appeal which is pending before the 
Appellate Authority, the matter is les pendence, i.e., 
pending for adjudication before the competent authority 
as such, this Tribunal is not bound by the finding of the 
Controlling Authority and Director of Payment of Gratuity. 

16. Moreover, Respondent management has filed 
xerox copy of the statement from Employees State Insurance 
Corporation where Sri G. Mohan Reddy, a labour contractor 
is said to be the Principal employer who has deposited 
contribution tow ards the Provident Fund for Petitioner of 
this case in the years 2002, 2003, a detailed statement of 
the same has been filed as Ex. Ml9. There is another 
document filed by the Respondents Ex. M l which is the 
xerox copy of the extract from the payment of wages register. 
The payment has been made by Sri G. Mohan Reddy to all 
the Petitioners, this shows that the payment to the 
Petitioner was not made directly by the management of 
CITD but it was paid by Sri G Mohan Reddy, the contractor. 
Thus, the test of relationship of employer and employee 
as laid down by the Hon’ble Supreme Court does not 
qualify in the present case. It is proved that Petitioner was 
employed by Sri G. Mohan Reddy who was a contractor, 
he made payment of the wages to the Petitioner. He 
deducted her PF and deposited the same with the 
competent authority as such, the contract between Sri G. 
Mohan Reddy and management is proved to be genuine 
and valid in this case. The Petitioner has not been able to 
prove that the contract of Sri G. Mohan Reddy was sham 
and shadowy, as such, this Tribunal has come to the 
conclusion that the contract between the management of 
CITD and Sri G. Mohan Reddy is not a sham and shadowy 
contract. 

17. Point No. (II ) : This Tribunal has to consider 
whether the demand of the Petitioner for reinstatement in 
the establishment is justified or not. It has been argued by 
the Learned Counsel for the Petitioner that Petitioner was 
employed by the CITD management and CITD 
management has disengaged the Petitioner with out 
following the due process of the law as such, the 
termination order of the Petitioner is illegal and Petitioner 
deserves to be reinstated in the service. He has further 
argued that the management of CITD and alleged Sri G. 
Mohan Reddy entered into a shadowy contract, Sri G. 
Mohan Reddy was a shadow of management ami principal 
employer is CITD. The employees were directly employed 
by the management as such, in view of the case law reported 
in (2003) 6 SCC page 528 in the matter of Bharat Heavy 
Electricals Ltd. Vs. State of U.P. and others, v herein it is 
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held that, “since there was sham and shadowy contract 
there was direct relationship of employer and employee 
between the Petitioner and the Respondent.” Petitioner 
was an employee of the Respondent No. 1 as such, her 
termination from the service without following the due 
procedure of the law is illegal. 

18. In the present case Petitioner has neither claimed 
nor adduced any evidence that the CITD management 
used to maintain attendance register or supervised work 
of the petitioner through their own employees as such, it 
can not be said that the Petitioner has fulfilled the test of 
relationship of master and servant between the Petitioner 
and the management. The Petitioner has no where alleged 
that the management was maintaining attendance register 
of the Petitioner or the management’s employee was 
supervising the work of the Petitioner. Respondent’s 
counsel has argued that the Petitioner has not been able 
to come out prove test successfully, which is laid down 
by the Hon’ble Supreme Court. I have considered this 
aspect of the argument of the Learned Counsel for the 
parties and has perused the evidence of Petitioner and the 
claim statement filed by the Petitioner as well. There is no 
mention of a single word that the maintenance of the 
attendance register or supervision of the work was directly 
done by CITD or through its own employee as such, the 
test laid down by Hon’ble Supreme Court is not fulfilled in 
the present case. 

19. There is evidence on the record to prove that the 
Petitioner was engaged through Sri G. Mohan Reddy, her 
PF and ESI subscriptions were deducted and deposited 
by Sri G. Mohan Reddy till there was a subsisting contract 
between Sri G. Mohan Reddy and the CITD management 
and Petitioner left work after termination of the contract 
with Sri G. Mohan Reddy. Not only that the Petitioner 
approached Assistant Labour Commissioner(C) for 
d acting the newly appointed contractor i.e.. M/s. Private 
Lye Security Services to re-employ this Petitioner which 
she could not prove. It is fully proved that Petitioner was 
contract labour engaged by Sri G. Mohan Reddy, and their 
services came to be discontinued upon the expiry of the 
contract or termination of the contract with Sri G. Mohan 
Reddy and Petitioner’s services cease to exist. The services 
of the Petitioner were neither terminated nor disengaged 
by the Respondent No.l management. The Petitioner’s 
services were simply a contract service which ceased to 
exist consequent upon termination of contract, as such 
there is no illegality or irregularity on the part of the 
Respondent No.l in disengagement of the Petitioner from 
the services, the Petitioner is not eligible for reinstatement 
by the Respondent No. I as claimed by the Petitioner. The 
case law cited by Learned Counsel for the Petitioner i.e,, 
BMELVs. State ofU.P. reported in(2003)6 SCC page 528 is 
not applicable in the present case and Petitioner is not 
entitled for reinstatement. Point No.(II) is decided 
accordingly. 


20. Point No. (Ill) : The Petitioner has not been able 
to prove that contract w ith Sri G. Monan Reddy was sham 
or shadowy nor has been able to prove that her services 
were terminated illegally and that too by the management 
of CITD. As such, the Petitioner is not entitled for any 
relief. 

21. In the result, this Tribunal has come to the 
conclusion that, the contract awarded by the management 
of Central Institute of Tools Design, Balanagar, Hyderabad 
to M/s. Mohan Reddy is not sham. The demand of Smt.D. 
Laxmi Bai for reinstatement in the establishment of Central 
Institute of Tools Design, Balanagar, Hyderabad is not 
justified as such, the Petitioner is not entitled for any relief 
as such, petition is dismissed. Hence, this award. 

Award passed accordingly. Transmit. 

Dictated to Smt. P. Phani Gowri, Personal Assistant 
transcribed by her corrected by me on this the 30th day of 
January, 2012. 

VED PRAKASH GAUR, Presiding Officer 
Appendix of evidence 

Witnesses examined for Witnesses examined for 

the Petitioner the Respondent 

WW 1: Smt D. Laxmi Bai M WI: Sri R. Jaihind Babu 

Documents marked for the Petitioner 


Ex.Wl: 

Copy of failure report 

Ex.W 2: 

Copy of ESI card 

Ex.W3: 

Copy of PF slip 

Documents marked for the Respondent 

Ex.Ml: 

Copy of payment of wages register for the month 
of January, 2003. 

Ex. M2: 

Authorization by management dt. 13-4-2010. 

Ex. M3: 

Copy of Service contract agreement with Sri G 
Mohan Reddy by R1 dtd. 1-9-1991. 

Ex.M4: 

Copy of letter renewing the service contract 
dtd. 16-9-92 from 1 -9-92 to 31 -8-93. 

Ex.M5: 

Office copy of letter renewing the service 
contract dtd. 2-8-93 from 1 -9-93 to 31 -8-94. 

Ex.M6: 

Office copy of letter renewing the service 
contract dtd. 6-9-94 from 1 -9-94 to 31 -8-95. 

Ex.M7: 

Office copy of letter renewing the service 
contract dtd. 8-10-95 from 1 -9-95 to 31-8-1996. 

Ex.M8: 

Office copy of letter renewing the service 
contract dtd. 4-9-96 from 1 -9-96 to 31 -8-1997. 

Ex.M9: 

Office copy of letter renewing the service 
contract dtd. 8-9-97 from 1 -9-97 to 31 -8-98. 

EX Ml O' 

Office copy of letter renewing the service 
contract dtd. 8-9-98 from 1 -9-98 to 31 -8-99. 

Ex.Ml 1: 

Office copy of letter renewing the service 
contra a did. 9-9-99 from 1-9-99 to 31-8-2000 
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EX.M12: Office copy of letter renewing the service 
contract dtd. 24-8-2001 from 1-9-2001 to 31-8- 
2002 . 

EX.M13: Office copy of letter terminating the service 
contract dtd. 25-3-03 w.e.f 1-4-2003. 

EX.M14: Original Memorandum of Settlement & Rules & 
Regulations. 

EX.M15: Copy of resolution dtd. 31-3-1970. 

EX.M16: Copy of security contract agreement 
dtd. 22-4-2003. 

EX.M 17: Copy of Payment register - of wages 
EX.M18: Copy of ESI statement 

EX.M19: Copy of Statement of Employees Pension 
Scheme. 

EX.M20: Office copy of lr. No.Citd/Estb/CL/2004/953 & 
954 dtd. 29-5-04 to ALC(C) by management 

EX.M21: Office copy of lr. No.Citd/Estb/CL/2004/1123 & 
1124 dtd. 5-6-04 to ALC(C) 
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New Delhi, the 20th March, 2012 

S.O.1399.—In pursuance of Section 2 A (2) of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. LCID 
61 /2006) of the Central Government Industrial Tribunal- 
cum-Labour Court Hyderabad, as shown in theAnnexure 
in the Industrial Dispute between the employers in relation 
to the management of The Principal Director, CITD & 
Others and their workmen, which was received by the 
Central Government on 20-3-2012. 

[No. Lr 42025/03/2012-IR (DU)] 
RAMESH SINGH, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUN AL-CUM-LABOUR COURT AT 
HYDERABAD 

Present: SHR1VED PRAKASHGAUR, Presiding Officer 
Dated the 30th day of January, 2012 


INDUSTRIAL DISPUTE L.C. No. 61/2006 

Between: 

Sri Nawab Jani, 

S/o Syed Chand, 

R/o H.No. 17-2. Opp. IDPLColony, 

Gurumurthy Nagar, 

Hyderabad. 

.. .Petitioner 


AND 

1. Principal Director, 

Centra! Institute of Tools Design (CITD), 

Hyderabad. 

2 Sri Mohan Reddy, 

Contractor. CITD, 

Hyderabad. 

.. . .Respondents 

Appearances: 

For the Petitioner : M/s. K. Ravinder Goud & 

Y. Ranjeelh Reedy, Advocates 

For the Respondent ; M/s. C. Niranjan Rao, 

M. Subrahmanya Sastry, 

K. Srinivasa Rao & 

L. Chandra Mohan Reddy, 
Advocates for R 1 

AWARD 

Sri Nawab Jani has filed this petition under Sec.2A(2) 
of the Industrial Disputes Act, 1947 against the 
management of Central Institute of Tools Design, 
Balanagar, Hyderabad challenging his termination w.e.f. 
14-2003. 

2. Petitioner has filed his claim statement alleging 
therein that he joined as security guard on 10-2-2001 in 
Respondent’s organization. He was appointed by 
Respondent contractor, who was appointed as contractor 
by first Respondent. The Petitioner continued to work 
upto 31 -3-2003. When he asked for the minimum wages, 
his services along with other workers were terminated from 
1-4-2003 which is contrary to the Industrial Disputes Act, 
1947. The Petitioner and some other workers raised labour 
dispute before Assistant Labour Commissioner(C) and the 
conciliation proceeding ended in failure and the matter 
was referred to the Ministry of Labour and Employment 
except Petitioner’s case. Hence, this petition under 
Sec.2A(2). 

3. Petitioner has alleged that the nature of work done 
by him is of perennial and continuous nature and Petitioner 
was entitled for regularization. Management has provided 
ESI and PF benefit to the Petitioner as such, the action of 
management be declared to be illegal and contract between 
1st Respondent and 2nd Respondent be declared as sham 
and smoky. 
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4. Respondent has filed counter statement alleging 
therein that Respondent No. I is an autonomous body 
registered under Societies Registration Act having their 
office within the territory of A.P. The institute have 
engaged certain workmen through contractor Mr. G. Mohan 
Reddy for providing security and house keeping services. 
After the expiry of the contract between Mr. G. Mohan 
Reddy and the Respondent No.l, a fresh contract was 
entered into with the new contractor w.e.f. 1-4-2003. It is 
alleged that Respondent No. 1 issued advertisement 
inviting tender for engagement of the labour contractor. 
Mr. G. Mohan Reddy earlier contractor was unsuccessful 
bidder and contract was awarded to M/s. Private Eye 
Security Services, Hyderabad. The workers of first 
contractor Mr. G. Mohan Reddy approached Assistant 
Labour Commissioner (C) for their continuation in the 
service through the new contractor which they could not 
succeed. The matter was referred to the government. 
Second Respondent has entered into contract with first 
Respondent on 1-9-1991 to provide house keeping and 
security services who provided ESI and PF benefits to all 
the contract labourers and to pay minimum wages. 
Petitioner of this case is neither a worker of first 
Respondent nor he is entitled to be reinstated bv 1st 
Respondent. The first Respondent is an institute under 
Small Scale Development Industrial Organization with an 
objective of providing training to the Electrical Personnel 
in designing and tool making, dies and moulds etc.. 
Government of India has no control over this organization, 
vide order dated 31-3-1970 the Government of India has 
no control over the first Respondent. The State of Andhra 
Pradesh is the appropriate government in the present matter. 
This objection was raised before the Assistant Labour 
Commissioner (C) who has not considered this objection 
nor referred this objection to the Ministry. The Respondent 
No. 1 has entered into contract for providing work force 
with M/s. Private Eye Securities Services who has not 
been impleaded as party. Petitioner wanted to secure a job 
under the Private Eye Security Services as contract 
between 1st Respondent and G. Mohan Reddy ceases to 
exist. The earlier contract with G. Mohan Reddy was valid 
and bonafide contract, it was neither sham nor smoky. 
The case law relied by the Petitioner has no relevance 
with the present case. The Petitioner has worked as 
contract labour and he was engaged by the contractor. 
There is no direct relationship of master and servant 
between the Petitioner and the first Respondent. Hence, 
petition deserves to be dismissed. 

5. Parties were directed to produce their evidence 
Petitioner Sri Nawab Jani has filed his affidavit as 
examination in chief and produced himself for cross 
examination. He has marked 3 documents Ex. W1 to W3 in 
evidence. 

6. Respondent have filed affidavit of Sri R. Jai Hind 
Babu, Assistant Director of the Institute who has marked 


21 documents Ex. Ml to M21 and has presented himself for 
cross examination. 

7 I have heard counsels for both the parties and 
have perused the pleadings and evidence of the parties. 

8. It has been argued by Learned Counsel for the 
Petitioner that the management has entered into a sham 
contract with Sri G. Mohan Reddy for providing labour 
force to a perennial and continuous nature job. The 
Petitioner after working for more than 2 years was shown 
as contract labour and some other workers also have 
worked for more than nine years. Sri G. Mohan Reddy 
used to provide labour to first Respondent. This way the 
contract between Sri G. Mohan Reddy and f.rst 
Respondent was sham and smoky contract with a view to 
deprive the legalK desirable candidate from seeking a 
regular employment and regular absorption in the service. 
The employees were directly employed by the 
management as such, in view of the case law reported in 
(2003) 6 SCC page 528 in the matter of Bharat Heavy 
Electricals Ltd. Vs. State of D. P. and others, wherein it is 
held that, "since there was sham and shadowy contract 
there was direct relationship of employer and employee 
between the Petitioner and the Respondent,” the contract 
between first Respondent and second Respondent is sham 
ar.d shadowy. It has further been argued by Learned 
Counsel for the Petitioner that perennial nature job was 
available in the Respondent’s organization in that case, 
work taken from contract labour is illegal and such contract 
labour should be deemed to be legally appointed by 
Respondent No. 1 He has further argued that in the matter 
of payment of gratuity the Controller of Gratuities has 
allowed application of the Petitioner for payment of the 
Gratuity that order is binding on both the parties. The 
Controller of the Gratuity has opined that the Petitioner is 
an employee of C1TD, this finding of the Controller of 
Gratuity was neither set aside nor quashed by any 
competent authority as such, this Tribunal has to follow 
the finding of Controller of Gratuity and thus, it is clear 
and fully proved that Petitioner is an employee of CITD, 
he was illegally employed through a sham transaction of 
the contract, therefore the termination or disengagement 
of the services of the Petitioner is violative of industrial 
law. 

9 Against the above argument of Learned Counsel 
for Petitioner, Learned Counsel for the Respondent has 
argued that the Respondent has already raised an objection 
that the Respondent is not an organization of Central 
Government or an organization funded or controlled by 
the Central Government as such, the Central Government 
is not an appropriate authority in the present case. The 
first Respondent is a registered society under Societies 
Registration Act and it is being controlled and governed 
by said laws as such, the State Government is the 
competent authority in the present case. The Learned 
Counsel for the Respondent has further argued that so far 
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as the order of Controller of Gratuity is concerned his 
order has been challenged by way of appeal before the 
Appellate Authority which is pending there as such, it can 
not be said that the order passed by Controller of Provident 
Fund has become final or the finding arrived at by the 
Controller of gratuity is binding on this Tribunal. He has 
further argued that the Petitioner himself resigned from 
the service of the contractor. In cross examination MW 1 
has admitted that it is not correct that labour contract with 
G. Mohan Reddy was sham and smoky. He has admitted 
that the contract with G. Mohan Reddy was terminated on 
25-3-2003. From the year 1989 to 1991 Petitioner and other 
workmen were engaged as daily wagers by CITD and from 
1991 to 2003 they worked through contractor Ci. Mohan 
Reddy. This prove that the claim of the Petitioner that they 
have worked from 1991 to 2003 under CITD'as their 
employees is not correct. From the own statement of the 
Petitioner it is proved that he was engaged by contractor 
Sri G. Mohan Reddy under whom he worked upto 2003. 
Thereafter the contract ceased to exist and another contract 
was entered between M/s. Private Eye Security Services 
and Respondent No. 1 who did not engage the Petitioner 
and other workmen, as such, the Petitioner’s claim for 
absorption or regularization in service by CITD is devoid 
of any merit. 

10. On the basis of the arguments advanced by 
Learned Counsels for the parties, this Tribunal has to 
consider the following points:— 

(I) Whether the contract awarded by the 
management of CITD to Sri G. Mohan Reddy 
is sham or not? 

(II) Whether the demand of Sri Nawab Jani for 
reinstatement in the establishment of CITD is 
justified? 

(III) To what relief if any the workman is entitled? 

11. Point No. (I): Petitioner has alleged in his claim 
statement that management engaged some workers 
through contractor namely Sri G. Mohan Reddy for 
providing security and house keeping services. It is further 
alleged that after expiry of said contract of Sri G Mohan 
Reddy a fresh contract was entered into with new 
contractor w.e.f. 1-4-2003. It has further been alleged that 
after expiry of contract with Sri G. Mohan Reddy, 
Respondent management issued an advertisement and 
followed procedure for engaging contract labour, in which 
the earlier contractor was unsuccessful bidder in the said 
procedure as such, the contract was awarded to M/s. 
Private Eye Security' Services as they were the lowest 
bidder. In view of the fact that new contract came into 
existence with another contractor the Petitioner 
approached Assistant Labour Commissioner(C) for his 
continuation in service through the new contractor. The 
Petitioner has alleged that he joined as security guard in 
first Respondent organization and second Respondent 


who is a contractor appointed his in first Respondent’s 
organization and the contractor provided ESI and PF to 
Petitioner. The Petitioner worked in that capacity upto 
31-3-2003. When Petitioner asked for minimum wages the 
first Respondent terminated his services from 1-4-2003 
onwards. The Petitioner approached conciliation officer 
who entered into conciliation proceedings which resulted 
in failure. The Petitioner contended that the nature of work 
performed by the Petitioner is perennial in nature and 
continuous as such, the Petitioner is entitled for 
regularization. When Petitioner asked for minimum wages, 
his services were terminated and after termination of 
Petitioner and other workers’ some other workers were 
engaged through M/s. Private Eye Security Services by 
first Respondent management. Petitioner was directly 
employed by Respondent management and Respondent 
management provided ESI and PF benefits. The 
management has changed the service condition showing 
the Petitioner as contract labour. Thus, the alleged contract 
with Sri G. Mohan Reddy is a sham and shadowy contract. 
The second Respondent is smoke skilled employer to the 
Petitioner. 

12. The management has denied above allegation 
and has alleged that the management is autonomous body 
and for its security and house keeping services institute 
engaged contractor namely Sri G. Mohan Reddy, 
Respondent No. 2, to provide security and house keeping 
service to the institute whose contract expired and a fresh 
contract was entered into with another contractor from 
1-4-2003. Sri G. Mohan Reddy could not succeed to secure 
second time contract. The new contractor M/s. Private 
Eye Security Services was lowest bidder and he was offered 
the contract. He did not engage the Petitioner under his 
control. Petitioner approached Assistant Labour 
Commissioner (C), who started conciliation proceeding 
which resulted in failure and the matter was referred to 
Central Government. Petitioner was under the direct control 
of Respondent No. 2 who was a contractor who agreed to 
provide ESI and PF benefits to contract labours and 
minimum wages to them. It is incorrect to say that Petitioner 
was directly employed by the management and Sri G. 
Mohan Reddy was a screen between management and the 
Petitioner. It is alleged that the contract with Sri G Mohan 
Reddy was a genuine and valid contract for providing 
house keeping and security services to the management 
whose contract lasted upto 31-3-2003. A fresh contract 
was entered into between M/s. Private Eye Security 
Services and first Respondent. It is not correct to suggest 
that the contract entered into between Sri G Mohan Reddy 
and first Respondent was sham and shadowy. 

13. Sri G. Mohan Reddy has not filed any reply in 
this case, though, there is allegation of Petitioner and 
counter allegation from the side of the management. There 
was no contract between Sri G. Mohan Reddy and 
management whereas management alleges that there was 
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contract and has filed documents Ex. Ml to M21 to prove 
that the contract was entered into between the management 
of CITD and Sri G Mohan Reddy on 1 -9-1991 for providing 
work force to the management. Original documents of the 
contract, application of Sri G. Mohan Reddy and 
information to Sri G. Mohan Reddy in the form of Ex. M4, 
M5, M6, M7, M8, M9, MIO, Mil and M12 are on the 
record, which have been proved by witness for the 
management. In view of the documentary evidence, there 
is statement of the Petitioner on oath along with 
documentary evidence Ex. W1 to W3 to show that the 
Petitioner has worked in the CITD but the documents of 
the Petitioner Ex. W3 show that the Petitioner was shown 
as contract labour in their PF scheme papers and Sri G. 
Mohan Reddy has been shown as their contractor. This 
paper has been filed by the Petitioner himself and the 
Petitioner has filed his affidavit as examination in chief 
where it has been stated that there was no contract between 
Sri G Mohan Reddy and Respondent. Ho has further stated 
that he has made representation before Assistant Labour 
Commissioner(C) for employment under new contractor. 
Petitioner has accepted that Ex. M1 bears his signature. It 
proves that the Petitioner is an employee under Sri G. 
Mohan Reddy. This material fact has been proved by the 
management witness Sri J. Jaihind Babu, v/ho stated that 
the Petitioner was contract labour of Sri G. Mohan Reddy, 
said Sri G. Mohan Reddy has entered into a contract with 
management to provide security and house keeping jobs 
to the management, contract agreement was entered into 
on 1-9-1991 which is on the record. 

14. There is evidence that M/s. Private Eye Security 
Services Ltd., entered into a contract who did not engage 
the Petitioner as labour. Petitioner made application to the 
Assistant Labour Commissioner(C) to provide job under 
second contractor who did not employ him as such, the 
Petitioner approached this Tribunal. Respondent’s 
documents Ex. M 1 to M21 clearly prove that a contract 
agreement was entered into between the management and 
Sri G Mohan Reddy as back as in the year 1991 and renewed 
again from 1991 to 2003 every year and the Petitioner was 
engaged by Sri G. Mohan Reddy. There is no iota of 
evidence to prove that the Petitioner was engaged directly 
by the management. Not only that the Petitioner 
approached Assistant Labour Commissioner(C) for his 
employment under the second contractor M/s. Private Eye 
Security Services. This prove that the Petitioner was 
simply contract labourer. There are letters of renewal of 
contract Ex. M4 to M12 which prove that contract of Sri G. 
Mohan Reddy was renewed from time to time. This prove 
that Sri G. Mohan Reddy was a contractor and Petitioner 
was employed by Sri G. Mohan Reddy for security and 
house keeping jobs of the CITD. 

15. It has been argued by the Learned Counsel for 
the Petitioner that CITD is the real employer of the 
Petitioner because Commissioner of Gratuity has held iri 


the matter of these Petitioners that the Petitioners are 
employees of CITD and directed the management of CITD 
to pay the gratuity'. His order has been challenged by the 
management before the Appellate Authority and the matter 
is pending before the Appellate Authority. Thus, the matter 
is finally settled by the competent authority that the 
Petitioner of this case is employee of the CITD management 
hence, this Tribunal has no other option but to uphold the 
finding of the Payment of Gratuity Authority. Against this 
argument of the Learned Counsel for the Petitioner, the 
counsel for the management has argued that the order of 
the Payment of Gratuity Commissioner or Controlling 
Authority is not final, said order has been challenged by 
the management before Appellate Authority and the appeal 
is pending before the Appellate Authority as such, it can 
not be said that the order of the Gratuity Authority has 
become final and binding on this Tribunal. I have 
considered this aspect of the case. Since the order of the 
Payment of Gratuity Authority has been challenged by 
management in appeal which is pending before the 
Appellate Authority, the matter is les pendence, i.e., 
pending for adjudication before the competent authority 
as such, this Tribunal is not bound by the finding of the 
Controlling Authority and Director of Payment of Gratuity. 

16. Moreover, Respondent management has filed 
xerox copy of the statement from Employees State Insurance 
Corporation where Sri G. Mohan Reddy, a labour contractor 
is said to be the Principal employer who has deposited 
contribution towards the Provident Fund for Petitioner of 
this case in the years 2002-2003, a detailed statement of 
the same has been tiled as Ex. M19. There is another 
document filed by the Respondents Ex. M 1 which is the 
xerox copy of the extract from the payment of wages register. 
The payment has been made by Sri G. Mohan Reddy to all 
the Petitioners, this shows that the payment to the 
Petitioner was not made directly by the management of 
CITD but it was paid by Sri G Mohan Reddy, the contractor. 
Thus, the test of relationship of employer and employee 
as laid down by the Hon’ble Supreme Court does not 
qualify in the present case. It is proved that Petitioner was 
employed by Sri G. Mohan Reddy who was a contractor, 
he made payment of the wages to the Petitioner. He 
deducted his PF and deposited the same with the 
competent authority as such, the contract between Sri G. 
Mohan Reddy and management is proved to be genuine 
and valid in this case. The Petitioner has not been able to 
prove that the contract of Sri G. Mohan Reddy was sham 
and shadowy, as such, this Tribunal has come to the 
conclusion that the contract between the management of 
CITD and Sri G. Mohan Reddy is not a sham and shadowy 
contract. 

17. Point No. (II) : This Tribunal has to consider 
whether the demand of the Petitioner for reinstatement in 
the establishment is justified or not. It has been argued by 
the Learned Counsel for the Petitioner that Petitioner was 
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employed by the CITD management and CITD 
management has disengaged the Petitioner with out 
following the due process of the law as such, the 
termination order of the Petitioner is illegal and Petitioner 
deserves to be reinstated in the service. He has further 
argued that the management of CITD and alleged Sri G 
Mohan Reddy entered into a shadowy contract, Sri G. 
Mohan Reddy was a shadow of management and principal 
employer is CITD. The employees were directly employed 
by the management as such, in view of the case law reported 
in (2003) 6 SCC page 528 in the matter of Bharat Heavy 
Electricals Ltd. Vs. State of U.P. and others, wherein it is 
held that, “since there was sham and shadowy contract 
there was direct relationship of employer and employee 
between the Petitioner and the Respondent.” Petitioner 
was an employee of the Respondent No. 1 as such, his 
termination from the service without following the due 
procedure of the law is illegal. 

18. In the present case Petitioner has neither claimed 
nor adduced any evidence that the CITD management 
used to maintain attendance register or supervised work 
of the petitioner through their own employees as such, it 
can not be said that the Petitioner has fulfilled the test of 
relationship of master and servant between the Petitioner 
and the management. The Petitioner has no where alleged 
that the management was maintaining attendance register 
of the Petitioner or the management’s employee was 
supervising the work of the Petitioner. Respondent’s 
counsel has argued that the Petitioner has not been able 
to prove test successfully, which is laid down by the 
Hon’ble Supreme Court. I have considered this aspect of 
the argument of the Learned Counsel for the parties and 
has perused the evidence of Petitioner and the claim 
statement filed by the Petitioner as well. There is no mention 
of a single word that the maintenance of the attendance 
register or supervision of the work was directly done by 
CITD or through its own employee as such, the test laid 
down by Hon’ble Supreme Court is not fulfilled in the 
present case. 

19. There is evidence on the record to prove that the 
Petitioner was engaged through Sri G Mohan Reddy, his 
PF and ESI subscriptions were deducted and deposited 
by Sri G Mohan Reddy till there was a subsisting contract 
between Sri G. Mohan Reddy and the CITD management 
and Petitioner left work after termination of the contract 
with Sri G. Mohan Reddy. Not only that the Petitioner 
approached Assistant Labour Commissioner(C) for 
directing the newly appointed contractor i.e.. M/s. Private 
Eye Security Services to re-employ this Petitioner which 
he could not prove. It is fully proved that Petitioner was 
contract labour engaged by Sri G. Mohan Reddy, and his 
services came to be discontinued upon the expiry of the 
contract or termination of the contract with Sri G. Mohan 
Reddy and Petitioner’s services cease to exist. The services 
of the Petitioner were neither terminated nor disengaged 


by the Respondent No. 1 management. The Petitioner’s 
services were simply a contract service which ceased to 
exist consequent upon termination of contract, as such 
there is no illegality or irregularity on the part of the 
Respondent No. 1 in disengagement of the Petitioner from 
the services, the Petitioner is not eligible for reinstatement 
by the Respondent No. 1 as claimed by the Petitioner. The 
case law cited by Learned Counsel for the Petitioner i.e., 
BHEL Vs. State of U.P. reported in (2003) 6 SCC page 528 is 
not applicable in the present case and Petitioner is not* 
entitled for reinstatement. Point No. (II) is decided 
accordingly. 

20. Point No. (Ill): The Petitioner has not been able 
to prove that contract with Sri G. Mohan Reddy was sham 
or shadowy nor has been able to prove that his services 
were terminated illegally and that too by the management 
of CITD. As such, the Petitioner is not entitled for any 
relief. 

21. In the result, this Tribunal has come to the 
conclusion that, the contract awarded by the management 
of Central Institute of Tools Design, Balanagar, Hyderabad 
to M/s Mohan Reddy is not sham. The demand of 
Sri Nawab Jani for reinstatement in the establishment of 
Central Institute of Tools Design, Balanagar, Hyderabad 
is not justified as such, the Petitioner is not entitled for 
any relief and petition is dismissed. Hence, this award. 

Award passed accordingly. Transmit. 

Dictated to Smt. P. Phani Gowri, Personal Assistant 
transcribed by her corrected by me on this the 30th day of 
January, 2012. 

VED PRAKASH GAUR, Presiding Officer 

Appendix of evidence 

Witnesses examined for Witnesses examined for 

the Petitioner the Respondent 

WW1: Sri nawab Jani MW1: Sri R. Jaihind Babu 

Documents marked for the Petitioner 
Ex.Wl: Copy of failure report 
ExAV2: Copy of ESI card 
Ex.W3: Copy of PF slip 

Documents marked for the Respondent 

Ex.Ml: Copy of payment of wages register for the month 

of January, 2003 

Ex.M2: Authorization by management dt. 13-4-2010 

Ex.M3: Copy of Service contract agreement with Sri G. 

Mohan Reddy by R1 dt. 1 -9-1991 

Ex.M4: Copy of letter renewing the service contract 

dt. 16-9-92 from 1 -9-92 to 31 -8-93 

Ex.M5: Office copy of letter renewing the service 

contract dt.2-8-93 from 1 -9-93 to 3 1 - 8-94 
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Ex.M6: Office copy of letter renewing the service 
contract dt.6-9-94 from 1-9-94 to 3! -8-93 

Ex.M7 Office copy of letter rene wing the service 
contract dt8-10-95 from I -9-95 to .3 [ -8* 3 995 

Ex.M8: Office copy of letter renewing the service 
contract dt. 4-9-96 from 1 -9-96 to 31-8 1997 

Ex.M9: Office copy of letter renewing the service 
contract dt. 8-9-97 from 1-9-97 to 3! -8 -98 

Ex.MlO: Office copy of letter renewing the service 
contract dt. 8-9-98 from 1-9-98 >o 31-8-99 

Ex.Mil: Office copy of letter renewing the service 
contract dt .9-9-99 from I 9-99 re 31 -8-2000 

Ex.Ml2: Office copy of letter renewing the .ervicc 
contract dt.24-8-2001 from i -9-200? to 31 - 8-2002 

Ex.M13: Office copy of letter terminating the seivice 
contract dt.25-3-03 w.e.f) -4-2.00 J 

Ex. Ml 4: Copy of Memorandum of Settlement & Rules & 
Regulations 

Ex. Ml 5: Copy of resolution dt.31-3 -1970 

Ex.Ml6: Copy of security contract agreement 
dt. 22-4-2003 

Ex. M17: Copy of Payment register — of wages 

Ex. M18: Copy of ESI statement 

Ex. Ml9: Copy of Statement of Employees Pension 
Scheme 

Ex. M20: Office copy of Lr. No.Citd/Estb/CL/2004/953 & 
954 dt. 29-5-04 to ALC(C) by management 

Ex. M21: Office copy of Lr. No.Citd/Estb/CL/2004/! 123 
& 1124 dt.5-6-04 to ALC(C) 

21 2012 

^>T. 31 T. 1400 .—sypl* fTTK arfafttpr. 1947 (1947 
14) tJRI 17 3F^K IJ I frj 'A TiTT-Tf tff 
3W ^ TOTciT 4f 

33k TTT ^ srjsm 4' aMfrr 4 
TETTR aMte 3TfrTqFrmr 4 j ^ 37 x\^jz (-4*4 

TRaTT T44t.3Tr£4t.-l SfPF 2003) ^ TTTfiffu T7T1 f, 4) 
ti<chK ^ 21 “3-2012 ^ yjlFT q[| 

[TT. 14012/72/2002--str&TR ("ST 7 -Q ] 

t4tt f4f, 'Trs 3TfT^>Tfr 

New Delhi, the 2 i st March, 2012 

S.O.I400.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. CGIT- 
1 of 2003) of the Central Government Industrial Tribunal 
No. 1, Mumbai as shown in the Annexure, in the Industrial 
Dispute between the employers in relation to the 
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Controller:!', of Quality Assurance t Vehicle) and their 
workman, winch was received by the Central Government 
cm 21-3-2012. 

[No L-!40i2/72/2002-1R (DU)] 
f<A I'A ESH S1NGH, Desk Officer 
4NNFXTJRE 

T c a>r:7 the;centralcoveic ment 

IND5 4,TRIAL TRIBUNAL NO. 1, MUr -AB1 
JUS i ;( '•• G S. SARRAF, Presiding Officer 
Re feru*v N n CG f'"f■■ 1/1 OF 2 00J 

Par fie Lniptoyers m relation to the management of 
Conrroilerate of Quality' Assurance, Vehicles 

AND 

1 heir Workman f Popat E, Btialeran) 

Appearances. 

For the Management Mr.Gonsalves, Adv. 

For the Workman : Mr. M. B. Anchan, Adv. 

Stale Maharashtra 

Mumbai, dated the 1st day of February, 2012 
AWARD PART-H 

his is a reference made by the Central Government in 
exercise ot its powers under clause (d) of sub-section (1) 
and sub-section (2A) of Section 10 of the industrial 
Disputes Act. 1947. The terms of reference given in the 
schedule are as follows : 

Whether the action of the management of 
Controllerate of Quality Assurance (Vehicle) in 
terminating rhe services of So. Popat B.Bhalerao by 
way ol compulsory retirement w.e.f.20-8-96 on the 
alleged charges misconduct vide chargesheet 
No. ADM/ A ED 1CS/8220/1V-48 dt. 14-12-1995 is legal 
and justified/ ft not, to what relief the concerned 
employee is entitled to° 

2. The case of the workman Popat B. .Bhalerao is 
that he was appointed as Chow'kidar by the Controller of 
Quality Assurance (Vehicle), Aurangabad Road, Ahmed 
Nagar on 4-5-1981 0:1 a permanent basis. He worked as 
such continuously with diligence and sincerity till he was 
compulsorily retired vide order dt.30-8-1996. It is alleged 
that since the wife of the workman did not agree to work in 
the house of R M.Gulati who was Controller of Quality 
Assurance (Vehicle), Ahmed Nagar and whose wife had 
committed suicide in the beginning of 1995, he was harassed 
by Gulati. He became upset on account of this and remained 
sick from 11 -4-1995 to 27-9-1995. He submitted a medical 
certificate for the aforementioned period but he was not 
allowed to join by Guiati. He was held guilty for misconduct 
on account of absenteeism for the aforementioned period 
but he was never served with any chargesheet, enquiry 
proceedings and report of the Enquiry Officer. Thus the 
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i .eged enquiry held against him was against principles of 
; rural justice. He, therefore, prayed that he be reinstated 
;th full back wages and continuity of service. 

3. The Management filed written statement where in 
stated that the workman was employed as Chowkidar in 
>A (V) Ahmed Nagar under the DGQA Organization of 
Department of Defence Production and Supplies. Being 

:ivilian government servant he was governed by CCS 
' CS & A) Rules. The Tribunal did not have jurisdiction to 
: ertain this reference and the workman should approach 
entral Administrative Tribunal. According to the written 
-dement the workman remained absent without intimation 
-m 11 -4-1995 to 27-9-1995. The workman reported for duty 
; the night of 28-4-1995 and submitted an application 
.ding that lie was sick from 1-3-1995 to 10-4-1995 and that 
e to some domestic reasons he was not able to attend 
ties from i 1-4-1995 to 27-9-1995 and he prayed that he 
o granted extra-ordinary leave on medical ground as also 
personal reason. The Management gave a show cause 
.■ tice dt. 17-10-1995 to explain his conduct which was 
rved on him but the workman failed to respond. The 
- i krnan was chargesheeted for unauthorized absence from 
3-4-1995 to 27-9-1995. After enquiry, the workman was 
i varded penalty of compulsory retirement by Disciplinary 
,*■ Ohority and his appeal was rejected by the Appellate 
ithority. According to the written statement the 
allegations' of the workman are baseless and he persistently 
roided accepting letters and .notices. The Management, 
mere fore, prayed that the statement of claim filed by the 
workman be rejected. 

4. The workman filed rejoinder wherein he reiterated 
m stand taken in the statement of claim. 

5. This Tribunal by Award Part-I dt.5-4-2006 held that 
4 >s Tribunal had jurisdiction in the matter and set aside 
the enquiry report as the enquiry was not just and fair and 

as in violation of the principles of natural justice and 
sve an opportunity to the Management to lead evidence 
• fore this Tribunal to prove the charges against the 
workman. 

6. The parties have led their evidence. 

7. Heard Shri Anchan, learned counsel for the 
orkman and Shri Gonsalves learned counsel for the 

Management. 

8 T he charges framed against the workman are as 

wider: 

CHARGE. I 

Shri P. B. Bhalerao, while functioning as Pmt 
Chowkidar was continuously absent from duty for 
the period from 11-4-1995 to 27-9-1995 without any 
intimation/prior sanction of leave. Shri P. B. Bhalerao, 
Pmt Chowkidar by his above act has exhibited lack 
of devotion to duty thereby violated rule 3(1) (ii) of 
CCS (Conduct ) Rules, 1964. 


CHARGE-II 

Shri P. B. Bhalerao, while functioning as Pmt 
Chowkidar was issued a show cause notice for his 
unauthorised absence with direction to submit reply 
within 10 days. However, he has not submitted the 
reply to show cause notice till date thus he has 
disobeyed the Government Orders. 

Shri P. B. Bhalerao, Pmt Chowkidar by his above act 
has exhibited gross misconduct which is unbecoming 
of a Government servant thereby violated rule 3(1) 
(iii) of CCS (Conduct) Rules, 1964. 

9. There does not appear sufficient evidence to 
establish charge-II. Learned Counsel for the Management 
has been unablt to tell as to how the Management has 
proved the charge-11. Thus charge-II against the workman 
is not proved. 

10. As regards charge-I, the workman has stated in his 
statement of claim that he was sick from 11-4-1995 to 27-9- 
1999 In cross-examination the workman has stated “I was 
absent from 11-4-1995 to 27-9-1995 (5 months and 20 days) 
and again from 14-11-1995 to 1-8-1996 without permission”. 
The admission of the workman himself fully proves that he 
remained absent from 11-4-1995 to 27-9-1995 without 
permission, there is no proof of the fact that he submitted 
any medical certificate. Thus the charge-i is clearly proved 
against the workman by his own admission. 

11. The question now arises whether the punishment 
of compulsory retirement awarded to the workman is 
excessive or unjustified. 

12. The punishment must be commensurate with the 
gravity of the misconduct charged. In the facts and 
circumstances of the case I do not think that the punishment 
awarded to the workman is shockingly disproportionate to 
the charge found proved against him. There is no place for 
any generosity or misplaced sympathy in this case so as to 
interfere with the quantum of punishment. 

13. In view of the above discussion the workman is 
not entitled to any relief. 

An Award is passed accordingly. 

JUSTICE G.S. SARRAF, Presiding Officer 
M 21 RHf, 2012 
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New Delhi, the 21 st March, 2012 

S.0.1401.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. CG1TA 
of 24/2005) of the Central Government Industrial Tribunal- 
cum-Labour Court, Ahmedabad as shown in theAnnexure, 
in the Industrial Dispute between the employers in relation 
to the Sr. Superintendent of Post, Rajkot Division, Rajkot 
and their workman, which was received by the Central 
Government on 21-3-2012. 

[No. L-40011/29/1995-IR (DU)] 
RAMESH SINGH, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNALrCUM-LABOUR COURT, 
AHMEDABAD 

Present: Binay Kumar Sinha, Presiding Officer, CGIT cum- 
Labour Court, Ahmedabad, Dated 27-02-2012 

Reference: CGITA of 24 of 2005 New 

The Senior Superintendent of Post Offices, 

Rajkot Division, Deptt. of Post, 

Rajkot-360001 .. .First Party 

And 

their workman 

Shri Narendra Bhikhurao Bendkar, 

Ganpati Krupa, i-Alkapuri Society, 

Raiya Road, Rajkot-360 001 ...Second Party 

For the first party': Shri P.M. Rami, Advocate, Assistant 
Government Pleader 

For the second party : none 

AWARD 

The workman raised an Industrial Dispute before the 
conciliation officer on his termination from service as 
postman vv.e.f. 01 -09-1990 the efforts of conciliation when 
foiled, failure report w'as sent to the appropriate Government, 
then Government of India, Ministry ofLabour considering 
an Industrial Dispute exists between employer in relation 
to the management of Senior Superintendent of Post 
Offices, Rajkot and their workman by an order No. L-40011/ 
29/95-1R (DU) New Delhi dated 05-02-2005 referred the 
dispute to this tribunal for adjudication in exercise of powers 
conferred by clause (d) of sub-section (1) of Section 10 of 
the ID Act, 1947, formulating the terms of reference as 
follows under the schedule. 

SCHEDULE 

“Whether the action of the management of Senior 
Superintendent of Post Offices, Rajkot in terminating 
the services of Shri Narendra Bhikurao Bendkar w.e.f. 
1-09-1990 is just and legal? If not, to what relief the 
workman is entitled?” 


2. Notices were sent to the parties for submitting 
their respective pleadings — statement of claim and written 
statement with documents. The second party workman 
appeared with power executed in favour of his lawyer 
namely Girish Kumar A. Prajapati and also filed statement 
of claim at Ext. 5. His claim is that he was engaged as a 
postman by the management of the first party from 
01-03-1984 and he was allowed to continue in the 
employment up to 30/31 -08-1990 and thereafter his services 
were terminated and brought to an end. His claim is that he 
worked for 240 days in each calendar year and as such he 
worked for more than 7 years in the Postal Department. But 
without complying with the provision of Section 25 (F) of 
the ID Act and without giving retrenchment compensation 
he was terminated from his service which amounts to unfair 
labour practice also. Further claim is that fresh persons 
were engaged after his termination and thus the first party 
has also violated the provision of Section 25 (H). Further 
claim is that the first party has also violated the provision 
of Section 25 (N) of the ID Act wherein it is necessary to 
give 3 months notice and also to seeks permission of the 
proper Government before retrenchment of a workman. On 
these scores it has been stated that he became unemployed 
from the date of his termination/retrenchment and he is 
jobless and he is not in gainful employment since after his 
alleged termination and so prayed for declaring the 
termination/retrenchment of his services as illegal, 
ineffective, null and void with further relief for his 
reinstatement with full backwages and consequential 
benefits of regularisation. 

3. The first party management of Post Offices also 
appeared with power executed in favour of Shri P. M. Rami, 
Assistant Government Pleader, and the first party Senior 
Superintendent of Post Offices Rajkot Division files its 
written statement at Ext. 7 pleading inter-allia that the 
demands made as per statement of claim by the workman 
are false, the concern workman Shri Narendra Bhikhurao 
Bendkar has been engaged as temporary Stop Gap leave 
outsider, Postman, which was not permanent appointment 
rather the workman can be terminated at any time without 
serving notices to him. Though the workman has served 7 
years service but he never completed 240 days in any 
calendar year. The workman was not a permanent postman 
so he cannot be given government benefits and since he 
was outsider postman so there was no need to serve notices 
for his termination. Further case is that the first party is one 
of the office of the post department oflndian Government 
and is bound to obey the rules of Indian Government 
decided for postal department and as per government 
decision when postman of the post department is on leave 
at that time the workman has to work as reliever in our post 
department as Stop Gap arrangement and as outsider 
postman and so the demand of the workman is also not 
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legal for list of senior or junior since the persons who are 
working as outsider the post department as per the rules 
not maintaining senior- junior list and not giving any 
benefits at par with the regular postman. It has been denied 
that the first party has ever violated the provision either of 
Section 25 (F)or25 (E) or 25 (G), or 25 <H) the workman is 
not entitled to get any compensation and so the workman's 
demand for appointment/regularisation in permanent 
services, for demand for compensation are false and illegal 
and so the workman is not entitled to get any relief in this 
case. 

4. Subsequently the second party workman left doing 
pairvy in this case in the year 2009 when this tribunal was 
vacant for want of posting of the Presiding Officer, this 
case record was transferred to the State Industrial Court at 
Ahmedabad from where notices were sent to the parties 
and the first party appeared to make contest in this case. 
But the second party workman did not appear. 
Subsequently the case record received on return back in 
this tribunal in the month of December, 2010 and again 
fresh notices was issued to the parties vide Ext. 8. The first 
party through lawyer appeared. But the second party did 
not appear nor his lawyer appointed as per Ext. 4 appeared 
to make any submission on behalf of the second party. 
Thereafter the first party vide Ext. 9, 10, 11 file pursis for 
stopping the stage of evidence of the second party since 
the case was pending for leading evidence by the second 
party workman who has raised this dispute against the 
management of Post Office. After giving number of 
opportunities to lead evidence by the second party workman 
evidence was closed on 16-12-2011 in view of the pursis of 
the first party at Ext. 11 and the record was fixed for 
necessary (Order. 

5. Considering all the aspects this tribunal has 
reason to believe that the second party workman has lost 
interest to make contest in this reference case as per his 
statement o f claim at Ext. 4. So the terms of reference as per 
schedule is; answered in affirmative that the action of the 
management of Senior Superintendent of Post office Rajkot 
Division, Rajkot in terminating the services of Shri Narendra 
Bhikhurao Bendkarw.e.f. 01-09-1990 is just and legal. 

It is, therefore, 

ORDERED 

This reference case is dismissed for none prosecution by 
the second party workman. 

This is my award. 

BINAY KUMAR SINHA, Presiding Officer 

22 ■qr^, 2012 

^n , .3TT.V‘402.—1947 (1947 
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22-3-2012 TTTCT *UI 

Or. 13012/03/1999-3TTf3TR 


New Delhi, the 22nd March, 2012 

S.O. 1402.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 172/ 
2001) of the Central Government Industrial Tribunal-cum- 
Labour Court Chennai as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to 
the Executive Engineer, Wellington Cantonment Board, 
Nilgiris and their workman, which was received by the 
Central Government on 22-3-2012. 


[No. L-13012/03/1999-IR (DU)] 
RAMESH SINGH, Desk Officer. 

ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 


Tuesday, the 13th March, 2012 
Present: A. N. JANARDANAN, Presiding Officer 

INDUSTRIAL DISPUTE NO. 172/2001 

(In the matter of the dispute for adjudication under 
clause (d) of sub-section (1) and sub-section 2 (A) of 
Section 10 of the Industrial Disputes Act, 1947 (14 of 1947), 
between the Management of Wellington Cantonment 
Board, Nilgiris and their Workman) 

BETWEEN 


1st Party/Petitioner 
2nd Party/Respondent 


: Sri G Gunaseelan, 
Advocate 
: M/s King & 

Partridge, Advocates 

AWARD 

The Central Government, Ministry of Labour vide its 
OrderNo. L-13012/3/99-1R(DU) dated 11-08-1999 referred 
the following Industrial Dispute to this Tribunal for 
adjudication. 

The schedule mentioned in that order is ; 

“Whether the action of the management of 
M/s Wellington Cantonment Board, Nilgiris in 
terminating the services of Sri R. Natarajan is legal 


Sri R. Natarajan : 

Vs. 

The Executive Engineer : 

Wellington Cantonment Board 
Nilgiris 

APPEARANCE: 

For the 1 SIParty/Petitioner 

For the 2nd Party/Management 



3366 


THE GAZETTE OF INDIA: APRIL2 

and justified? If not, to what relief the workman is 
entitled?” 

2. On retransfer of the Industrial Dispute from Tamil 
Nadu Industrial Tribunal (ID No. 170/99) this Tribunal 
numbered it as ID 172/2001 and issued notices to both 
sides. Both sides entered appearance through their 
Advocates and filed their Claim and Counter Statement as 
the case may be. 

3. First Party/Petitioner has been consistently absent 
thereafter and when the matter was finally posted for his 
appearance also he was absent. To answer the reference 
no evidence or any material has been produced by him. 
The reference having emerged at his instance the burden 
is on the petitioner to prove his claim or entitlement, which 
has not been discharged. Since a reference, once made has 
to be answered in accordance with evidence adduced, it is 
to be answered against the party at default in adducing the 
evidence. Therefore it is only to be held that termination ot 
service of R. Natarajan, Petitioner is only legal and justified 
and it is so found. 

4. The reference is answered accordingly. 

(Dictated to the PA, transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 13 th March, 2012). 

A. N. JANARDANAN, Presiding Officer 

Witness Examined: 
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Centra! Government industrial Tribunal-cum-Labour Court 
No. 1, Bhubaneswar as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to 
the management of the Proprietor, M/s. G. C'. Security 
Services, Bhubaneswar and their workman, which was 
received by the Central Government ori 22- 3-2012. 

[No. L- 42012/2.22007-IR (DU)] 
RAMESH SINGH, Desk Officer 
ANNEXURE 

BEFORE THE CENTRALGOVEKNME NT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
BHUBANESWAR 

Present: 

Shri J. Srivastava, 

Presiding Officer. C.G.'. I.-cum-Labour Court, 
Bhubaneswar, 

INDUSTRIAL DISPUTE CASE NO. 42/2007 
Date of Passing Award-12ih March, 2012 
BETWEEN 

The Proprietor. 

M/s.. G., C. Security Services, 

Plot No, 463, lewis Road, Opp, Andhra bark, 

Dist. Khurda, Bhubaneswar, Orissa-751 002. 

... 1 st Party-Management 

AND 


For the lstParty/Petitioner 

: None 

For the 2nd Party/Management 

: None 

Documents Marked on the petitioner’s side 

Ex. No. Date 

Description 

N/A 


Ex. No. Date 

Description 

N/A 
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New Delhi, the 22nd March, 2012 

S.O.1403.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No. 42/2007) of the 


Their workman Shri Manmohan Singh, 

14, Ex-Serviceman Colony, Near Phase-!, 

At./P.O. Dumduma, Distt. Khurda, 

Bhubaneswar (Orissa)-751 019 .. .2nd Party-Workman 

APPEARANCES: 

None .. .For the 1st Party- 

Management. 

None • -For the 2nd Party- 

Workman. 

AWARD 

The Government of India in the Ministry of L abour 
has referred an industrial dispute existing between the 
management of M/s. G.C. Security Services and their 
workman in exercise of the powers conferred by clause (d) 
of sub-section (1) and sub-section (2A) of Section 10 of 
the Industrial Disputes Act, 1947 vide their letter 
No. L-42012/22/2007-1R (DU) dated 27-11-2007. 

2. The dispute which was referred to is quoted 
below:— 

“Whether the action of the management of M/s. G. C. 
Security' Services, Contractor of National Highways 
Authorities of India, in terminating the services of 
their workman Shri Manmohan Singly w.e.f. 12-4-2006, 
is legal and justified ? If not to what relief the workman 
is entitled to”? 
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3 The 2nd Party-workman filed his statement of claim 
and stated tnat he is an ex-serviceman. He joined the 
establishment of Col. S. C. Mohanty, Security Agency as a 
Toll Collector in the month of June, 2005. The above agency 
has undertaken the contract job to provide security 
personnel in National Highway Authority for toll collection. 
The job contract came to an end on 25th October, 2005. On 
26th October, 2005 a fresh contract was executed between 
Jhe National Highway Authority and M/s. G. C. Security 
Services, Lewis Road, Bhubaneswar and the security 
personnel employed in Col. S. C. Mohanty, Security Agency 
were re-emploved including the 2nd Party-workman in 
M/s. G. C. Security Services with effect from 20-10-2005 
and the 2nd Party-workman was offered the post of Booth 
Operator, which was higher grade post than the post of 
Toll Collector with service continuity. Although the 2nd 
Party-workman was entitled for Rs. 7,119 as per D.GR. scale 
rate, but the Management was paying Rs. 5,319 towards 
his monthly salary. On 3! -3-2006 after completion of duties 
the Administrative Manager Mr. B. K. Mohanty of M/s. 

G C Security Services verbaly told him that he had received 
instruction from the higher authorities not to allot duties to 
him frmn 2-4-2006 to 8-4-2006 and accordingly he was not 
allowed to perfonn the duties from 2-4-2006 to 
8-4-2006. After that the 2nd party-workman personally 
approached the authorities for allotment of duties, but he 
was not entrusted with any duties. On 12-4-2006 he was 
told by the Chief Administrator that the Management has 
decided to terminate his services with effect from 
12-4-2006. Finding no other alternative he made a 
representation to the Chief Administrator on 2-5-2006 to 
take him back in the job. Thereupon the Chief Operation 
Officer on behalf of M/s. G C. Security Services informed 
him on 15-5-2006 that due to being discourteous to the 
customers and slack in performance of his duties as Booth 
Operator he has been stopped from duty and was offered 
the post of Toll Collector which was a lower post. The 
allegations made by the Management are baseless and 
malafide. He was never issued any warning or charge-sheet. 

1 he Management has violated the principles of natural 
justice and also the provisions of Section 9-A of the 
industrial Disputes Act. No notice was given to him for 
change of service condition. He had worked under the 1 st 
Party-Management for more than 240 days continuously 
and therefore his termination is void-ab-initio for non- 
compliance of Section 25-F ofthe Industrial Disputes Act. 

The principle of ‘‘first come last go” as envisaged in Section 
25-G ofthe Industrial Disputes Act has also not been 
adhered to. As such he is entitled to be reinstated in service 
vith all consequential service benefits. 

4. The 1 st Party-Management in its written statement 
nas admitted the fact that the 2nd Party-workman was 
inducted in the job of Toll Collector in the month of June, 
^005. It was also admitted that after termination of old 
contract a fresh contract was executed on 26-10-2005 
between the National Highway Authority and M/s. G. C. 


Security Services and the present workman was employed 
as Booth Operator. The posts of Booth Operator and toll 
Collector are almost of the same rank. The 2nd Party- 
workman was getting his salary as per contract. His service 
was temporary and contractual in nature. A dispute 
regarding payment was never raised. The salary and other 
financial benefits of the posts of Booth Operator and Toll 
Collector are the same. The Management verbally warned 
the workman several times for slackness. The allotment of 
duty as Toll Collector is not a penal action. Hence issuance 
of charge-sheet and other proceedings were not required. 
The services of the 2nd Party-workman were never 
terminated, but he left his job on his own accord.The 1st 
Party-Management issued a letter to the 2nd Party- 
workman on 15-5-2006 to join duty, the 2nd Party-workman 
left his job. Hence he is not at all entitled to be reinstated 
with any consequential benefit. 

5. Following issues were framed on the pleadings of 
the parties. 

ISSUES 

1. Whether the action of the Management of M/s. 

G. C. Security Services, Contractor of National Highways 
Authority of India in terminating the services of their 
workman Shri Manmohan Singh w.e.f. 12-4-2 006 is legal 
and justified ? & 

2. If not, what relief the workman is entitled to? 

6. The 2nd Party-workman Shri Manmohan Singh 
has filed his affidavit in evidence with photostat copy of 
letter dated 15-5-2006 of the I st party-Management. 

7. The 1st Party-Management did not turn up after 
the 2nd party-workman filed his affidavit in evidence and 
cross examine the witness. Hence the case was set exparte 
againt the 1 st Party-Management. Meanwhile the 2nd Party- 
workman died and despite order ofthe Court no steps for 
substitution were taken. Hence the case is being decided 
as it is in view of sub-section (8) of Section 10 ofthe 
Industrial Disputes Act, 1947. 

FINDINGS 

ISSUE NO. 1 

8. The 2nd Party-workman has alleged that his 
services were terminated by the 1st Party-Management 
with effect from 12-4-2006, which fact has been denied by 
the 1st Party-Management. The 1st Party-Management in 
its letter dated 15-5-2006, which was admitted to have been 
received by the 2nd Party-workman on 25-5-2006 has stated 
that his services as Booth Operator were stopped due to 
being slack in performing duties and being discourteous 
to customers and was advised to report for duty by 
25-5-2006 for the post of Toll Collector. On receiving this 
letter it appears that the 2nd Party-workman did not join 
the duty as Toll Collector, instead he raised industrial 
dispute assuming his service to have been terminated. But 
on considering all the facts and evidence ofthe 2nd Party- 
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workman it becomes clear that his services were not 
terminated by the 1st Party-Management, he was only 
reverted to the post of Toll Collector. According to 2nd 
Party-workman the post of Toll Collector is lower in grade 
to the post of Booth Operator, but the 1st Party- 
Management has stated that both the posts carry equal 
salary and other financial benefits. The burden to prove 
that the post of Booth Operator was higher than the post 
of Toll Collector lay on the 2nd Party-workman, but no 
evidence on this score has been led before the court by the 
2nd Party-workman. Further it has been alleged by the l st 
Party-Management that the 2nd Party-workman was 
getting his salary as per contract. What was the contract 
is not known to this court as no evidence in this behalf has 
been filed by either of the parties. But one who has to get 
the benefit has to prove its entitlement. Therefore the 2nd 
Party-workman has not been successful in proving that 
his services were terminated by the 1 st Party-Management 
with effect from 12-4-2006. In this way the action of the 
management M/s. G C. Security Services, Contractor of 
National Highways Authority of India in allegedly 
terminating the services of their workman Shri Manmohan 
Singh with effect from 12-4-2006 can be put in question as 
being illegal and unjustified. The issue is accordingly 
decided against the 2nd Party-workman. 

ISSUE NO. 2 

9. It has come in the uncontroverted evidence of the 
2nd Party-workman that he was not allotted duties from 
2-4-2006 and reverted to the post of Toll Collector from the 
post of Booth Operator without any notice as required 
under Section 9-A of the Industrial Disputes Act. Thus he 
is deemed to have been working in the post of Booth 
Operator till the tetter dated 15-5-2006 was received by the 
2nd Party-workman on 25-5-2006. It has been provided in 
Section 9-A of the Industrial Disputes Act that such a notice 
of change of service condition shall not be given effect 
within 21 days of giving such notice. Thus this notice 
dated 15-5-2006 shall be deemed to have been given effect 
to from 6-6-2006. Hence the 2nd Party-workman shall be 
entitled to get his unpaid wages and other financial benefits 
of the post of Booth Operator till 6-6-2006 from the 1st 
Party-Management. As the 2nd Party-workman has himself 
not joined his duties and now he is dead, no relief of 
reinstatement can be granted to him. The 1 st Party- 
Management is directed to pay unpaid wages till 5-6-2006 
to his legal heirs within two months from the date of 
publication of the award. 

10. Reference is answered accordingly. 

JITENDRASRIVASTAVA, Presiding Officer 
22 2012 
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New Delhi, the 22nd March, 2012 

S.0.1404.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government hereby 
publishes the Award (Ref. I.D. No. 160/2001) of the Central 
Government Industrial Tribunal-cum-Labour Court, Lucknow 
as shown in the Annexure in the Industrial dispute between 
die employers in relation to The Manager Telecom Department, 
Lucknow, The Telecom Distt. Engineer, Raebareli and their 
workman, which was received by the Central Government on 
22-3-2012. 

[No. L-40012/88/2001-IR (DU)] 
RAMESH SINGH, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, LUCKNOW 

PRESENT: 

Dr. MANJU NIGAM, Presiding Officer. 

I.D. No. 160/2001 

Ref. No. L-40012/88/2001-IR (DU) dated 11-09-2001 
BETWEEN 

Shri Phoolraj S/o Shri Ramdhani R/o Puremia (Majara) 

Anurudhpur POMajorganj Samda/Bhadokhar, Raebareli 
AND 

1. The General Manager, 

Telecom Deptt. 

O/o. General Manager, 

Gandhi Bhawan, 

Lucknow (U.P. >226 001. 

2. The Telecom District Engineer, 

O/o. the Telecom District Manager, 

Raebareli (Distt.)-229 001. 

AWARD 

1. By OrderNo. L-40012/88/2001-IR(DU) dated: 11-09- 
2001 and subsequent corrigendum dated 27-12-2001 the Central 
Government in the Ministry of Labour, New Delhi in exercise of 
powers conferred by clause (d) of sub-section (1) and sub¬ 
section (2A) of Section 10 of the Industrial Disputes Act, 1947 
(14 of 1947) referred this industrial dispute between Shri Phoolraj 
S/o Shri Ramdhani, R/o Puremia (Majara) Anurudhpur,-PO 
Majorganj Samda/Bhadokhar, Raebareli and the General 
Manager, Telecom Deptt., O/o General Manager, Gandhi 
Bhawan, Lucknow (U.P.) and the Telecom District Engineer, 
O/o. the Telecom District Manager, Raebareli (Distt.) for 
adjudication. 
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2. The reference under adjudication is: 

“WHETHER THE ACTION OF THE 
MANAGEMENT OF TELECOM, LUCKNOW IN 
TERMINATING THE SERVICES OF SH. PHOOL 
RAJ VIDE ORDER DATED 14/9/99 WAS LEGAL 
AND JUSTIFIED? IF NOT, WHAT RELIEF THE 
WORKMAN IS ENTITLED TO?” 

3. The case of the workman, Phool Raj, in brief, is 
that he was employed under Divisional Engineer, Telecom, 
Raibareli on the post of security guard on 16-10-96 without 
any appointment letter and worked as such till 14-09-1999 
when his services has been terminated without any notice 
or retrenchment compensation in violation to the provisions 
contained in Section 25 F of the Industrial Disputes Act, 

1947 in spite of the fact he worked for more than *240 days, 
including weekly and national holidays, in the calendar 
year preceding his termination. It is submitted by the 
workman that during his service period he put his 
attendance on the attendance register and was paid on 
Muster Roll Sheet and also that he was never given any 
proof regarding salary. It has been alleged by the workman 
that the management retained workmen junior to him and 
also employed some other new persons in violation to the 
provisions contained in Section 25 G & H of the Act. 
Accordingly, the workman has prayed that his termination 
order be set aside and he be reinstated with consequential 
benefits including back wages. 

4. The opposite party has filed its written statement, 
denying the claim of the workman; wherein it has been 
submitted that the workman was never engaged by it, as 
such, there arises no question of termination or violation 
of any of the provisions of I.D. Act. Moreover, it has 
submitted that the workman was the employee of M/s. 
Security and Protection Services, Varanasi. It has been 
submitted by the management that the workman never 
received any payment towards salary from the department 
directly; rather the management, as per terms of the 
contract, had always paid for the watch and ward services 
rendered by M/s. Security and Protection Services, Varanasi 
and in no point of time any payment was made to the 
workman by the management in lieu of his any services. 
The management has specifically submitted that the 
workman was admittedly deployed by the M/s. Security 
and Protection Services, Varanasi as one of its several 
watchman, which did not create any lien in favour of the 
workman against the management, furthermore, the contract 
in between the management and M/s. Security and 
Protection Services, Varanasi came to an end on 05-03-99. 
Accordingly, the management has prayed that the claim of 
the workman be rejected without any relief to him. 

5. The workman has filed its rejoinder; wherein he 
has not brought any new fact apart from reiterating the 
averments already made by him in his statement of claim. 

6. The parties filed photocopies of certain 
documents in support of their respective claim. The 


workman has examined himself in support of his averments 
made in the statement of claim; whereas the management 
examined Shri N.K. Verm a, Divisional Engineer in support 
of their case. The parties cross-examined the witnesses of 
each other. After conclusion of parties’ evidence, 
opportunity for argument was provided to the parties; but 
the parties representatives refrained to avail the same, 
accordingly, the case was reserved for award. 

7. The workman Phool Raj has examined himself as 
witness in support of his claim and has stated that he had 
worked as Security' Guard from 16-10-96 to 14-9-99 and his 
attendance on the attendance register by the clerks viz. 
Shikha Banerji and Rekha Chaurasia. He further stated that 
he was given salary from telecom department ^ 50 per 
day. He also stated that contract of S.N. Security, Banaras 
existed after he worked telecom department and that he 
had nothing to do with said contract. He also stated that 
he was riot given work under S.N. Security. It was further 
stated that while terminating he was neither given any 
written letter nor notice nor notice pay in lieu thereof nor 
any retrenchment compensation. In cross examination it 
was stated that his name was neither sponsored by the 
Employment Exchange nor he went through any interview. 
The workman has filed photo copy' of follow ing documents 
in support of his claim vide list of documents dated 17-07-03 
on the date when he was examined. 

(i) Certificate dated 26.2.98, which finds reference of 
workman at serial No.7. 

(ii) Attendance Register w.e.f. 01.08.99 to 31.08.99. 

(iii) Attendance Register w.e.f. 01.07.99 to 31.07.99. 

(iv) Attendance Register w.e.f. 01.06.99 to 30.06.99. 

(v) Attendance Register w.e.f. 01.05.99 to 31.05.99. 

(vi) Attendance Register w.e.f. 01.04.99 to 30.04.99. 

(vii) Attendance Register w.e.f. 07.02.99 to 28.02.99. 
(viii) Attendance Register w.e.f. 0 i .09.99 to 14.09.99. 

(ix) Attendance Register w.e.f. 01.11.98 to02.12.98. 

(x) Attendance Register w.e.f. 01.09.98 to 31.10.98. 

(xi) Attendance Register w.e.f. 01.05.98 to 30.06.98. 

(xii) Attendance Register w.e.f. 0! .03'98 to 30.04.98. 

(xiii) Attendance Register w.e.f. 0 i .01.98 to 28.02.98. 

(xiv) Attendance Register w.e.f. 01.11.97 to 3 1.12.97. 

(xv) Attendance Register w.e.f. 01.09.97 to 3!. 10.97. 

(xvi) Attendance Register w.e.f. 01.07.97 to 01.08.97. 

(xvii) Attendance Register w.e.f. 01.05.97 to 30.06.97. 
(xviii) Attendance Register w.e.f, 01.03.9" to 30.04.97. 

(xix) Attendance Register w.e.f. 01.02 9" lo 28 02.97. 

(xx) Attendance Register w.e.f. 01.12.96 to 31.12.96. 

(xxi) Attendance Register w.e.f. 16-10-96 to 30-! 1 -96 
(xxii) Representation dated 05-02-99 of the workman. 


1276 GI/2012—8 
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(xxiii) Forwarding of representation dated 5-2-99 to the 

telecom department. 

8. In rebuttal the management has examined Shri 
N.K. Verma, Divisional Engineer, who stated that the 
workman was neither engaged on any post by the 
department nor he has been terthinated. He further stated 
that M/s Security and Protection, S-II, 42-A, Gyatri Nagar 
Colony, Tanakpur. Varanasi was given contract to supply 
security guard. It was further stated that payments were 
made to the workman by the firm which engaged him. He 
also stated that the attendance of the security guards, 
supplied by firm, are taken by ‘Unit In Charge’ and on that 
basis the payment is made to the firm. He further denied 
that the workman was ever engaged by any officer or the 
department on the post of Security Guard or his services 
have been terminated. In cross examination he has stated 
that he did not file original attendance register and the said 
register, after payment of bill, is sent to the Account Office. 
He also stated that he could not tell the working days of 
the workman. He further verified signatures of the 
departmental authorities on paper No. 15/5 to 15/11,15/13 
to 15/18, which are photocopy of attendance register, filed 
by the workman. He also stated to not have filed any license 
of the firm, executing contract. After opposite party’s 
evidence, the management filed photocopy of following 
documents vide list of documents dated 23-11 -2005: 

(i) Tender along with rule and regulation. 

(ii) Application submitted by M/s Security & Protection 

Services through Director & agreement. 

(iii) Photocopy of the payment receipt to the contractor 

regarding their services. 

9. When management filed above referred 
documents at the belated stage the parties were given 
opportunity to lead evidence, in light of documents filed, 
the workman was given time to file documents in rebuttal 
vide order dated 13-01-2006. The workman neither filed 
any documentary nor any oral evidence in rebuttal 

10. The case is fixed for arguments since 29-1 -2009; 
but the parties did not turn up for argument and were getting 
the case adjourned on one or the other pretext. Since the 
reference is very old, pending for arguments since 2009, as 
no party is turning, 1 think it proper to dispose of the present 
reference in the interest of justice; and accordingly the 
case was reserved for award. 

11. In the light of the aforesaid rival statements of 
both the sides I have scanned the documents produced by 
the workman. The workman has filed photocopy of 
certificate dated 26-2-98, paper No. 15/4 and has filed 
photocopy of attendance register for the month of October, 
96 to August, 99 many of which are not on any proper 
format. A bare perusal of it shows that apart from few, they 
were hand made and most them are illegible and many of 
them are not Countersigned by any authority'. 


12.The management witness Shn N.K. Verma in his 
cross-examination has very specifically stated that ‘the 
attendance was taken by his department’; and when he 
was confronted with the attendance register filed by the 
we-kman to prove their genuineness, he verified the 
countersignatures of the departmental authorities on few 
of them i.e. on paper No. 15/5 to 15/11,15/13 to 15/18. the 
working details of the workman, in the months for which 
the management witness verified the attendance, is as 
under: 


Paper No. 

Month 

No. of days 

15/5 

August, 99 

31 

15/6 

July. 99 

31 

15/7 

June, 99 

30 

15/8 

May, 99 

31 

15/9 

April, 99 

30 

15/10 

Not legible 


15/11 

September, 99 

14 

15/13 

September, 98 

30 


August, 98 

31 

15/14 

May, 98 

31 


June, 98 

30 

15/15 

March, 98 

31 


April, 98 

30 

15/16 

January, 98 

31 


February, 98 

28 

15/17 

November, 97 

30 


December, 97 

31 

15/18 

September. 97 

30 


October, 97 

31 


13. Per contra, the management has filed photo copy 
of tender along with rule and regulation and application 
submitted by M/s Security & Protection Services in 
response thereof. It has also filed photocopy of payment 
receipt to the contractor regarding their services. 

A bare perusal of contract dated 29-4-99 signed by 
Divisional Engineer, Telecom, Varanasi and Director, M/s 
Security & Protection Services, Varanasi, paper No. C-49 
to C-51 shows that the security guards were required to 
be paid through the contractor as such, they were not 
deemed to be employee of any of the either State or Central 
Government. Also, the payment requisition placed by the 
contractor before the management for payment finds 
reference of the workman, Phoo! Raj in paper No. C-67/2, 
paper No. C-68/3, at serial No. 20 in paper No. C-69, at 
serial No. 20 in paper No. C-70, at serial No. 18 in paper No. 
C-71, in paper No. 72/2 and in paper No. C- 73, which 
shows that the workman was being paid by the contractor 
itself. 
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14. Moreover, from the perusal of aforesaid 
documents, filed by the workman, it is not evident that the 
workman had actually worked from 16-10-1996 to 14-09-99 
and he was paid or was ever engaged by the management 
of Telecom. Even for the argument’s sake if it is taken that 
the workman worked with the management of Telecom and 
his services have been terminated in violation of the 
provisions contained in Section 25 F of the I.D. Act, then 
in order to attract the provisions of I.D. Act the burden 
lies on the workman to show that he had actually worked 
for 240 days in the preceding 12 months from the date of 
his disengagement i.e. 14-9-99. Accordingly, it was 
incumbent upon the workman to show that he actually 
worked for 240 or more days during the period 13-9-99 to 
14-9-99 and from the documents available on record it comes 
out that for the said duration the details of working in 
respect of the workman is as under: 


Paper No. 

Month 

No. of days 

15/5 

August, 99 

31 

15/6 

July, 99 

31 

15/7 

June, 99 

30 

15/8 

May, 99 

31 

15/9 

April, 99 

30 

15/11 

September, 99 

14 

15/13 

September, 98 

18 


Total 

185 days 


There is no other document to prove this fact that the 
workman had actually worked as casual labour for more 
than 240 days in the preceding 12 months from the date of 

his disengagement. 

15. Admittedly no appointment letter was issued and 
no post was ever advertised for the appointment. There is 
no evidence of the workman that the Divisional Engineer 
was competent to engage daily wager. He has not 
produced any voucher or any other documentary evidence 
to prove this fact that Rs. 50 per day was paid to him as 
salary by the management of telecom directly for the period 
mentioned in his statement. 

16. It is well settled that if a party challenges the 
legality of order the burden lies upon him to prove illegality 
of the order and if no evidence is produced, the party 
i nvoking jurisdiction of the court must fail. In the present 
case burden was on the workman to set out the grounds to 
challenge the validity of the termination order and to prove 
the termination order was illegal. It was the case of the 
workman that he had worked for more than 240 days in the 
> ear concerned. This claim has been denied by the 
management; therefore, it was for the workman to lead 
evidence to show that .he had in fact worked up to 240 


days in the year preceding his alleged termination. In (2002) 
3 SCC 25 Range Forest Officer v*:$. T. Hadimani Hon'ble 
Apex Court has observed as un&ir 

“It was the case of the claimant that he had so worked 
but this claim was denied by the appellant. It was 
then for the claimant to lead evidence to show that 
he had in fact worked for 240 days in the year 
preceding his termination. Filing of an affidavit is 
only his own statement in his favour and that can 
not be regarded as sufficient evidence for any court 
7 or tribunal to come to the conclusion that a workman 
had, in fact, worked for 240 days or order or record of 
appointment or engagement for that period was 
produced by the workman. On this ground alone, 
the award is liable to be set aside.” 

17. Analyzing its earlier decisions on the aforesaid 
point Hon’ble Apex Court has observed in 2006 (108) FLR 
R.M. Yellatti & Asstt. Executive Engineer as follow: 

“ It is clear that the provisions of the evidence Act in terms 
do not apply to the proceedings under Section 10 of the 
Industrial Disputes Act. However, applying general 
principles and on reading the aforestated judgments we 
find that this Court has repeatedly taken the view that the 
burden of proof is on the claimant to show that he had 
worked 240 days in a given year. This burden is discharged 
only upon the workman stepping in the witness box. This 
burden is discharged upon the workman adducing cogent 
evidence, both oral and documentary. In cases of 
termination of services of daily wages earner, there will be 
no letter of appointment or termination. There will also ->e 
no receipt or proof of payment. Thus, in most cases, the 
workman (claimant) can only call upon the employer n 
produce before the Court the nominal muster roll for (he 
given period, the letter of appointment or termination, if 
any, the wage register, the attendance register etc. Drawing 
of adverse inference ultimately would depend thereafter 
on facts of each case. The above decisions however make 
it clear that mere affidavits or self serving statements made 
by the claimant/workman will no suffice in the matter of 
discharge of the burden placed by law on the workman to 
prove that he had worked for 240 days in a given year. The 
above judgments further lay down that mere non production 
of muster rolls per se without any plea of suppression by 
the claimant workman will not be the ground for the tribunal 
to draw an adverse inference against the management.” 

18. In the present case the workman has stated that 
he has worked continuously for 240 days, but has not 
produced sufficient documents in support of his oral 
evidence. The photocopies of theattendanceregister filed 
by him do not serve the puipose; However the management 
witness verified few of them. An# on scrutinizing the 
attendance register for the period 13-9^98 to 14-9-99, it comes 
out that the workman has worked for 185 days only during 
said period. 
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On the other hand the management has well proved 
its case by filing copy of contract with the M/s Security 
and Protection Services which reveals that the security 
guards were required to be paid through the contractor 
and they were not deemed to be employee of any of the 
either State or Central Government. Also, the payment 
requisition placed by the contractor before the management 
for payment finds reference of workman. 

19. Mere pleadings are no substitute for proof. Initial 
burden of establishing the fact of continuous work for 240 
days in a year was on the workman but he lias failed to 
discharge the above burden. There is no reliable material 
for recording findings that the workman had worked for 
24U days in the preceding year from the date of his alleged 
termination and the alleged unjust or illegal order of 
termination was passed by the management. 

20. Accordingly, the reference is adjudicated against 
the workman Phool Raj and he is not entitled to any relief. 

21. Auu'b as above. 

1 1 CK.NOW. Dr. MANJU NIGAM, Presiding Officer 

28-2-2012. 
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New Delhi, the 22nd March, 2012 

S.O. 1405.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. l.T./l/ 
2009) of the Central Government Industrial Tribunal Port 
Blair as showm in the Annexure, in the Industrial dispute 
between the employers in relation to The Chief Engineer 
Services, M.E.S. Brichgunj and their workman, which was 
received by the Central Government on 22-3-2012. 

[No. L-42025/03/2012-1R (DU)] 
RAMESH SINGH, Desk Officer 
ANNEXURE 

INTHE COURT OF THE PRESIDING OFFICER 

INDUSTRIAL TRIBUNAL ANDAMAN AND 
NICOBAR ISLANDS, PORT BLAIR. 

I.T.No: 1/2009 


[Part II— Sec. 3(ii)] 

PRESENT : SHRL S1DDHARTHACHATTOPADHYAY 
JUDGE, INDUSTRIAL TRIBUNAL 
ANDAMAN & NICOBAR ISLANDS PORT 
BLAIR. 

The President A & N Forest, 

Shramik Karamchari Union, 

Bambooflat, South Andaman, 

Poit Blair. 

Versus- 

The Chief Engineer Services, 

A & N Zone, Military Engineering Services, 

Brichgunj. 

Delivery date of judgement: 2-9-2011 

JUDGEMENT 

The present schedule reference was made to this 
tribunal by Central Government in exercise of the power 
conferred u/s (1) clause (d) read with sub-section 2A of 
Section 10 of the Industrial Disputes Act to adjudicate: 

(1) Whether the demand of A & N Forest Shramik 
Karamchari Union for regularization of services of Shri 
Amal Ekka, Shri Amar Bahadur, Shri M. Vellaiah and Shri 
T. Narayana by the management of Chief Engineer A&N 
Zone, MES is legal and justified? 

(2) If yes, What relief the workmen are entitled to? 

Prior to entering into the merit of the reference, it is 
necessary to recapitulate facts of the case. 

After getting the notice, both parties appeared with their 
written statement 1 st party workmen ventilated their 
“grievances stating inter alia that they have been working 
as departmental recruited labour under the ChiefEngineer, 
MES Military Engineering service for a considerable years. 
In spite of that, their services have not been regularized 
by the 2nd party. They have requested 2nd party times 
without number but to no good. Thereafter A & N Forest 
Shramik Karamchari Union took up their cause with 
conciliation officer. But the said, conciliation proceeding 
having been failed, this dispute has been referred to this 
end. 

2nd party filed written objection. According to them, the 
ruling cited by the petitioners has no application in this 
case. A daily rated mazdoor cannot claim regularization of 
service as of right. 

DECISION WITH REASONS 

1st party workmen filed affidavit in chief individually. 
Their affidavits are in harmony with each other. But they 
did not adduce any documents in support of their case. 

Heard bojh sides. There is nothing on record that the 
2nd party has regularized the services of anyone who were 
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appointed as DRM s. There is no circular issued by the 
competent authority that they are entitled to be absorbed 
in regular cadre. On the contrary, 2nd party categorically 
stated that these workmen were employed for 17 days in a 
month and naturally question of regularization does not 
arise. 

It is perhaps needless to say that the daily rated 
mazdoor or casual labour does not have any right to be 
regularized as a matter of course. 

Hence, it is, 

AWARDED 

That the demand of Andaman and Nicobar Forest 
Shramik Karamchari Union for regularization of services 
of Shri Amal Ekka, Shri Amar Bahadur, 
Shri M. Vellaiah and Shri T. Narayana by the management 
of Chief Engineer A & N Zone, MES is not legal and 
justified. 

Let a copy of this judgment be sent to Government of 
India, Ministry of Labour for publication in official gazette 
and necessary action. 

SIDDHARTHA CHATTOPADHYAY, Presiding Officer 
^ Rcnl, 22 2012 
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New Delhi, the 22nd March, 2012 

S.O. 1406. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. I.D. No. 84/ 
2010) of the Central Government Industrial Tribunal-cum- 
Labour Court No. 1, New Delhi as shown in theAnnexure, 
in the Industrial dispute between the Commissioner, MCD, 
Town Hail, Chandni Chowk and their workman, which was 
received by the Central Government on 22-3-2012. 

[No. L-42011/47/2010-IR (DU)] 
RAMESH SINGH, Desk Officer 
ANNEXURE 

BEFORE DR R.K. YADAV, PRESIDING OFFICER 
CENTRALGOVT. INDUSTRIAL TRIBUNAL No.1, 
DELHI 


I.D.No.84/2011 
Shri Komal Singh 

Through Sh. Rajinder Sanotiya, 

General Secretary, 

All India Safai Mazdoor Congress, 

J-12, West Moti Bagh, Sarai Rohilla, 

New Delhi-110035.P.O. ....Workman 

Versus 

The Commissioner, 

MCD, Town Hall, 

Chandni Chowk, 

Delhi-110006. ...Management 

AWARD 

Komal Singh served as Assistant Sanitary 
Inspector with Municipal Corporation of Delhi (hereinafter 
referred to as the Corporation). He was reeling under a 
belief that his seniority has not been given to him by the 
Corporation with mala fide intentions. He raised a dispute 
before the Conciliation Officer, alleging therein that he 
has been denied seniority by his employer with oblique 
motive. Since conciliation proceedings failed, the 
appropriate Government referred the dispute to this 
Tribunal for adjudication, vide order No. L-42011/47/2010- 
IR(DU) New Delhi, dated 11-3-2011 with following terms:— 

“Whether action of the management of the Municipal 
Corporation of Delhi in not regularizing the service 
of Shri Komal Singh, Assistant Sanitary Inspector 
with effect from 20-3-1986 with all consequential 
benefits/promotion etc. is legal and justified? What 
relief the workman is entitled to?” 

2. In the reference order the appropriate Government 
commanded the claimant to file his claim statement before 
this Tribunal within a period of 15 days of the receipt of the 
order. Despite the command, so made, the claimant opted 
not to file the claim statement. 

3. Notice was sent to the claimant by registered post 
on 12-5-2011 calling upon him to file the claim statement 
before the Tribunal on 31-5-2011. Despite the notice, so 
sent the claimant opted not to file his claim statement. 
Another notice was sent by registered post on 1-6-2011 
directing him to file the claim statement on 13-6-2011. He 
was again commanded by a notice sent on 14-6-2011 to file 
his claim statement on 28-6-2011. Yet another notice was 
sent to him on 2-8-2011 impressing upon him to file his 
claim statement on 19-8-2011. Despite service of the said 
notices, no claim statement was not filed on behalf of the 
claimant. 

4. Municipal Corporation of Delhi was commanded 
to file its response to the ‘reference order. In its response 
filed, the management pleaded that seniority of Shri Komal 
Singh son of Shri Murari Singh was fixed at S.No. 491 -A 
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below Shri Jai Prakash Yadav son of Shri Deep Chand 
Yadav and above Shri Budh Parkash with effect from 
1-4-1990, vide order No.424-DA/ 1/AC/DEMS (Hqs.j/2008 
dated 2-5-2008. After fixing of his seniority, Shri Koma! 
Singh son of Shri Murari Singh seems to have been satisfied, 
in view of that fact he has not come forward to get his 
grievances adjudicated, claims the Corporation. 

5 In view of the fact that Shri Komal Singh opted not 
to come forward with his grievances and his seniority has 
been fixed at S.No. 491 -A with effect from 1 -4- i 990, it is 
evident that no dispute subsists between Shri Komal Singh 
and the Corporation. Since the dispute has been settled, 
hence “no dispute” award is passed It be rani to the 
appropriate Government for publication. 

Dated: 24-2-2012 

Dr. R.K. YADAV, Presiding Officer 
^ 22 W$, 2012 

®Rr.3?T. 1407. —1947 (1947 
W 14) ^ m\ 17 ^ ■JTT-rTf rfr* tiRVtf 

AftyB. TfiLtyTL ^ 

3TR AATT ^d°hK'i =£ fi fi-rntyw .ijTTeijfrpspr 

fdcfl'J, TTAbK -sfhrfeF arfaWT, 'Tf Kcrfi ^ y'-^T,. r 

TO7I 42/2010) TTf WTfTTcf t, ^ 

^FTf 22-3 - 2012 W<[ ^3TT %U\ 

rx f. TTcT-40011/16/201 OOflT? 3TN CST.'^) J 

7% fm, OTT 3jfaqF>T7T 

New Delhi, the 22nd March, 2012 

S.O. 1407. — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No 42/ 
2010)ot the Central Government Industrial Tribunal -cum- 
Labour Court No. I New Delhi as shown intheAnnexure, 
in the Industrial dispute between the Chief General 
Manager, BSNL, Dehradun and others and their workman, 
which was received by the Central Government on 
22-3-2012. 

[No. L-40011/16/2010-1R (DU)j 
RAMESH SINGH , Desk Officer 

ANNEXURE 

BEFORE DR.R.K. YADAV, PRESIDING OFFICER. 
CENTRALGOVT. INDUSTR1ALTRIBUN ALNo 1 , 

KARKARDOOIMA COURTS COM PLEX DELHI 
J.D.No.42/2010 

Shri Raj Kishore S/o Sh.Munshi Lai, 

Gramsabha Mahtosh Sanjay Nagar Colony, 

PO Prem Nagar Gadarpur, 

Udhamsingh Nagar, 

Uttrakhand. ...Workman 


(Parv II -SB<: .3(ii)] 

Versus 

1, 1 be Chief General Manager, 

Bharat Sane har Nigam Limited, 

Uttrakhand f ireie, 

Dehradun. 

2. she telecom District Manager, 

Bharat Sanchar Nigam Limited, 

Haldwani. Management 

AWARD 

A ban was imposed on recruitment of casual 
labour in Department of fele-communications, 
Government of India, New Delhi, vide letter No.269-4/93- 
S LN/ll dated 22-6-1988 Consequently Dep.srtment of Tele¬ 
communications sought services of a contractor to obtain 
manpower in casual jobs. A few employees, so employed 
through a contiactor, riled w rit petition No. 1625/SS/2004 
betore High C ourt of uttranchal, wherein an interim order 
was passed in favour oMhe petitioners therein. Precedent 
handed down by the Apex Court in Uma Devi f2006 (4) 
PCC Ij persuaded the High Court to dispose of that writ 
petition with permission to the petitioners to withdraw it 
with linerty to make representation before the appropriate 
authority. Accordingly, the writ petition was disposed of!' 
on 23-4-2006 and in pursuance of that order a 
representation was marie by Shri Raj Kishore to the 
authorities of Bharat Sanchar Nigam Ltd., successor in 
interest of Department Tele Communications, which 
representation came to he dismissed, feeling aggrieved 
Raj Kishore raised an industrial dispute before the 
Conciliation Officer Since conciliation proceedings failed, 
the appropriate Government referred the dispute to this 
Tribunal for adjudication, vide order No.L-40011/16/2010- 
IR(DU), New Delhi, dated 3rd September, 2010, with the 
following terms: 

Whether the demand of the workman Shri Raj 
Kishore son of Shri Murari La! casual labour for 
re-instalement and regularization of his service 
with effect horn 28-2-2006 m Bharat Sanchar Nigam 
Ltd., who worked with them since last20years is 
valid and justified.’ ft not, what relief the workman 
is entitled {.>V ■ 

2. Claim statement was filed by Shri Raj Kishore 
pleading therein that he was engaged as a casual labour in 
the year 1986 by Sub Divisional Officer, Kashipur, 
Department of Tele Cmmunication, Ruorapur, Nainital. He 
was a muster roll employee. S.D.O, Kashipur, issued a 
certificate detailing that he worked for 347 days from ! -5- 
1981 to 30-4-1982. He continuously w orked with Department 
of Tele-Communication arid two other certificates were 
issued in his favour by Sub-Divisional Engineer, Rudrapur, 
wherein it has been mentioned that he worked for 320 days 
in 1994 and for 2-14 days from 1-1-1966 to 1-8-1996. 
According to him. he wa- entitled for grant of temporary 
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status under a scheme framed in that regard. He was not 
given such benefit. Another scheme was made to regularize 
employees, who had continuously worked with the 
Department of Tele-Communication for ten years. No benefit 
was accorded to him under that scheme too. 

3. In the year 2000 assets and liabilities of Department 
of Tele Communication were transferred to Bharat Sanchar 
Nigam Ltd., (hereinafter referred to as the Nigam). When 
the Nigam had not accorded him benefits of the aforesaid 
two schemes., he filed a writ petition before the High Court 
or Uttranchal wherein an interim order was passed in his 
favour. 1 Iowever, the said writ petition came to be disposed 
off vide order dated 23-11-2006. in the light of the 
pronouncement of the Apex Court in Uma Devi (supra). He 
was permitted to make a representation to the Nigam. He 
made a representation dated 22-12-2006 which was rejected 
on 25-3-2008. he projects that during this period he was 
placed by the Nigam under a contractor w.e.f, 28-2-2006. 
Since his dues were not accorded, he approached the 
Conciliation Otticer. On failure of conciliation proceeding, 
reference was made. He claims that he may be re- instated 
in the service of the Nigam and regularized as a 'mazdoor’. 

4. The Nigam demurred the claim pleading that the 
claimant was never engaged as casual/regular employee or 
on muster roll by Sub Divisional Officer. The certificates 
annexed by the claimant are forged and fabricated. Since 
the claimant was never engaged by the Nigam, the schemes, 
referred by him in his claim statement, are not applicable to 
him. The factum of filing the writ petition before the High 
Court of Uttranchal and interim order made therein, are not 
disputed. However, the Nigam claims that since the writ 
petition was dismissed as withdrawn, the interim order 
ceased to have its operation. The claimant never worked 
with the Nigam. He was an employee of the contractor. No 
case is there to pass an award in favour of the claimant, 
pleads the Nigam. 

5. On the pleadings of the parties, the following 
issues were settled:- 

1 Whether there was no relationship of employer and 

employee between the parties? 

2. As in terms of reference? 

3. Relief 

6. To discharge onus resting on him, the claimant 
has examined himself. The Nigam has examined Shri D.K. 
Lohani and Shri Ganesh Singh in support of its defense. 
No other witness was examined by either of the parties. 

7. Arguments were heard at the bar. Ms. Rani 
Chhabra, authorised representative, advanced arguments 
on behalf of the claimant. Mohd. Abrar, authorized 
representative, made his submissions on behalf of the 
Nigarn. fie had filed written submissions too, I have given 
n\ carcfu! considerations to the arguments advanced at 
■he bar and cautiously perused the record. My findings on 
th-; -.-.’o. involved in the controversy are as under :— 


ISSUE NO. I: 

8. In his affidavit Ex.WW l/A, tendered as evidence, 
the claimant swears that he was engage as casual labour 
on 1-11-1986 under Sub-Divisional Officer, Kashipur, 
Department ofTele Communication, Rudrapur, Nainital. He 
was a muster roll employee and worked continuously in 
the aforesaid department. Certificates of experience were 
issued in his favour by the authorities. He continuously 
worked with the Department of Tele-Communication, but 
benefits of the schemes for grant of temporary status and 
regularizations were not granted to him. Photo copies of 
the documents which are Ex. WW1/13 to WW1/15, besides 
photographs Ex.WWl/1 to Ex.WWI/12 are relied by him. 
During the course of his cross-examination, he presents 
that an appointment letter was issued by the S.D.O. which 
has been lost. He asserts that he had not worked under 
any contractor. He further projects that he had not made 
any complaint, when temporary status was not granted to 
him. 

9. Shri D.K.Lohani swears in his affidavit Ex.MWl/ 
A, tendered as evidence, that the claimant was never 
engaged as casual/regular employee or on muster roll by 
the Sub Divisional Officer of the Nigam. Certificates 
annexed by him are forged and fabricated- During the course 
of cross-examination, he concedes that Department of Tele¬ 
communication used to engage casual employees. He 
admits that in 1986 Shri Madan Chandra was working as 
SDO (Telegraphs), Kashipur. He announced that muster 
rolls from May 1986 till April, 1987 were from serial No.30418 
to 30617. Muster roll Nos.23/3075 and 9/3046 mentioned in 
Ex.Wl/13 are fake. 

10. Shri Ganesh Singh reiterates those very facts in 
his affidavit Ex.MW2/A, which were sworn by Shri Lohani 
in his affidavit. He disputes that the claimant ever worked 
under him, when he was working as SDO, Rudrapur. No 
casual labour was employed by the Nigam from 1997 till 
May, 2001, when he was posted as SDO, Rudrapur. 

11. Whether relationship of employer and employee 
existed between the parties? For an answer to this 
proposition, it is to be appreciated as to how a contract of 
service is entered into. The relationship of employer and 
employee is constituted by a contract, express or implied 
between employer and employee. A contract of service is 
one in which a person undertakes to serve another and to 
obey his reasonable orders within the scope of the duty 
undertaken. A contract of employment may be inferred from 
the conduct which goes to show that such a contract was 
intended although never expressed and when there has, in 
fact, been employment of the kind usually performed by 
the employees. Any such inference, however, is open to 
rebuttal as by showing that the relation between the parties 
concerned was on a charitable footing or the parties were 
relations or partners or were directors of a limited company, 
which employed no staff. While the employee, at the time, 
when his services were engaged, need not have known the 
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identity of his employer, there must have been some act or 
contract by which the parties recognized one another as 
master or servant. 

12. To discharge the onus, resting on him, the claimant 
had deposed that he was engaged as a casual labour on 
1 -11-1986 under Sub Divisional Officer, Kashi pur, Department 
ofTele Communication, Rudrapur, Nanita!. 1 le makes a bold 
claim that he was engaged by the S.D.O. and an appointment 
letter was issued in his favour. However, in the subsequent 
breath he projects that he had lost the said appointment 
letter. In a bid to substantiate his assertion relating to his 
employment, he placed reliance on documents Ex. WW1/13 
to Ex.WWl/15. As projected by the claimant, these 
certificates were issued in his favour by S.D.O. (Telegraphs) 
and Sub Divisional Engineer (Telegraphs) respectively. 
Ex. WWl/13, Ex. WW 1/14 and Ex. WW l/l 5 are photocopies. 
Originals of these documents were not produced by the 
claimant before this Tribunal. The Nigam disputes 
authenticity of documents referred above. Where a party 
wishes to prove consents, of a document, the “best” or 
“primaiy” evidence is production of document itself. In words 
of Justice Mahajan, “the adjudication of a dispute has to be 
in accordance with the evidence legally adduced”. See Bharat 
Bank Ltd., [ 1950 (1) LU 921 ]. A party to an industrial dispute 
has to prove by satisfactory evidence the particular claim he 
wishes to make. Reference may be made to the precedent in 
Trichonopoly Mills, [1960 (II) LJ 46]. But in Sindhu Re¬ 
settlement Nigam Ltd., [1968(1) LJ 834] on the facts of the 
case, speaking for the Supreme Court, Justice Bhargava 
observed that if no objection is taken to the admissibility or 
about the genuineness of a document which has been filed 
but has not been proved by oral evidence, such document 
in certain circumstances may be relied upon by the Tribunal, 
because in proceedings before Industrial Tribunal strict 
proof of document in accordance with the provisions of 
Evidence Act is not required. 

13. However, above preposition seems to be confined 
to the facts of that case alone and cannot be said to be of 
uniform or universal application in industrial adjudication. 
In Bareilly Electricity Supply Co. Ltd., [1971(H) LJ 407] the 
Apex Court emphasized the need of proof of a document by 
legal evidence. Justice Jaganmohan Reddy observed thus : 

“Even if technicalities of the Evidence Act are not 
strictly applicable in so far as section 11 of the 
Industrial Disputes Act, 1947 and the Rules prescribed 
thereunder permit it, it is inconceivable that the Tribunal 
can act on what is not evidence such as hearsay, nor 
can it justify the Tribunal in passing its award on copies 
of documents when the originals which are in existence 
are not produced and proved by one of the method 
either by affidavit or by witnesses who had executed 
them if they are alive and can be produced. Again if a 
party wants an inspection, it is incumbent on the 
Tribunal to give inspection, in so far as that is relevant 
to the enquiry'. The applicability of these principles is 
well recognized and admits of no doubt”. 


14. Law referred above casts a duty on the claimant to 
reduce originals of Ex. WW 1/13 to Ex. WW 1/15. The claimant 
opted not to produce originals of the aforesaid certificates. 
These certificates, as per claim made by him, were issued in 
his favour by S.D.O. (Telegraphs) and Sub Divisional 
Engineer (Telegraphs). When originals were in his 
possession, the claimant cannot obviate his duty of 
production of those originals. The Nigam has projected a 
claim that the aforesaid two documents are fake and 
fabricated. When closely scrutinized Ex. WW 1/15 purports 
to project that the claimant worked from 1-1-1996 ti II1 -8-1996 
continuously. It has not been detailed in the document that 
he worked up to 31-8-1996. Period of 244 days would not 
reckon from 1-1-96 to 1-8-96. Document details that the 
claimant worked for 244 days continuously without any 
weekly rest. It is emerging over the record that this document 
announces that the claimant worked even on national 
holidays, not to talk of local and other festivals. Therefore, 
this document nowhere satisfies standards of genuineness. 

15. When scrutinized Ex.WWl/14 also does not stand 
on the standards of authenticity. This document does not 
detail spell of period for which the claimant worked in 
particular month. However it projects that in January 1994 
the claimant worked for 12 days, in February he worked for 
18 days, in March, he has been shown to have worked for 29 
days and in December, 1994 he worked for 19 days only. It is 
not pointed out as to on which dates of the aforesaid months 
the claimant worked. Except for these months, it has been 
projected that the claimant worked on all days of the months. 
It is not pointed out as to when he took leave or weekly off. 
All these facts pushes this document within the arena of 
doubt. 

16. Ex.WW 1/13 discloses that from 1-5-1986 till 
30-4-1987 the claimant had worked with the Nigam for 347 
days. Muster roll numbers have been mentioned in this 
document. Assailing genuineness of this document, Shri 
Lohani declared that from May, 1986 till April, 1987 serial 
numbers of the muster rolls were 30418 to 30617. He boldly 
asserts that muster roll No. 23/3075 and 9/3046, as detailed in 
the document referred above, are fake. The claimant could 
not dispel facts, unfolded by Shri Lohni in that regard. Thus 
it is emerging over the record that Ex. WWl/13 does not stand 
on parameters of authenticity and genuineness. 

17. At the cost of repetition, it is said that the claimant 
had withheld originals of the aforesaid documents. It is well 
settled that where a party fails to produce a document, 
required to be produced, it is open to the Tribunal to draw an 
adverse inference against the party failing to produce the 
document. Adverse inference can only be drawn where the 
document in possession of a party is not produced before 
the Tribunal. Secondly, evidence in the form of a copy or 
ocular evidence as to the contents of a document is only 
admissible where there is some good reason for failure to 
produce the original. If secondary evidence is of a copy, it 
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would not be admissible in die court of law. The Tribunal 
must reject it. 

18. Strict rules of evidence are not applicable before 
this Tribunal. Applying analogy of the provisions of Section 
63 of the Evidence Act, it can be said that secondary evidence 
means and includes:— (i) certified copies, (ii) copies made 
from the original by mechanical process and copies compared 
with such copies, (iii) copies made from and compared with 
the original, (iv) counter parts of document as against the 
parties who did not execute them, and (v) oral accounts of 
the contents of a document by a person who has seen it. 

19. When perused Ex.WWl/13 to Ex.WWl/15 are 
photo copies of the copies. Photo copy of a copy can only 
be termed as secondary evidence if it is made from the original 
by mechanical process and compared with such copies. 
Though attestation appears to have been made by Block 
Development Officer, Gadapur, Udham Singh Nagar, but 
those attested copies have not been placed before the 
Tribunal. Thus it is evident that Ex. WW1/13 to Ex. WW1/15 
nowhere satisfy the standard of being termed as secondaiy 
evidence. Hence these documents cannot be admitted in 
evidence. 

20. As held above, the claimant opted not to produce 
originals of the aforesaid documents, despite the fact that 
he claims that such documents were issued in his favour by 
SIX) (Telegraphs) and Sub-Divisional Engineer (Telegraphs). 
No case has been projected as to why originals are withheld. 
Under these circumstances 1 am constrained to draw an 
adverse inference to the effect that in case originals of 
Ex.WWl/13 to Ex.WWl/15 would have been produced, it 
would have emerged that those documents were not issued 
by the authorities, purporting to have issued the aforesaid 
documents. Under these circumstances these documents 
are, hereby, brushed aside from the consideration of the 
case of the claimant. 

21. Photographs Ex. WWl/lto Ex. WW1/12 are pressed 
in service by the claimant to establish that he was engaged 
by the Nigam. These photographs simply project that the 
claimant had been working on lines, maintained by the Nigam. 
The case of the Nigam is that the claimant was an employee 
of a contractor and in that capacity the claimant can 
intermeddle with its lines. In the light of these facts, it is 
concluded that these photographs at the best would show 
that the claimant dealt with the lines of the Nigam. What was 
his authority to deal with those lines, these photographs 
nowhere project. It is not disputed that an employee of the 
contractor can intermeddle with the lines. It is the case of the 
claimant, in his claim statement, that since 28-2-2006 he was 
placed under a contractor. No evidence is there on the record 
whether these photographs relate to the period prior to 
28-2-2006. Therefore, it has nowhere come over the record 
that these photographs would lead this Tribunal to conclude 
that the claimant was an employee of the Nigam. 

22. Now ocular testimony of the claimant is left for 
consideration. He unfolds that he was engaged as a casual 


labourer on 1-11-1986 under the Sub-Divisional Officer, 
Kashipur, Department of Tele-Communication, Rudraptff, 
Nanital. His above testimony is pregnant since two meanings 
emerge out of it. His engagement under Sub-Divisional 
Officer, Kashipur, nowhere indicate that he was engaged by 
the Nigam. Engagement by a contractor to perform assigned 
job in the said sub division is not ruled out by the aforesaid 
testimony. It is not disputed that a ban was imposed on 
recruitment of casual labour since 22-6-1988. Claimant has 
not been able to show that he was working with the Nigam 
since November 1986. Under these circumstances one cannot 
infer veracity out of facts unfolded by the claimant. He would 
have sought inspection of documents or production of 
record, relating to the muster rolls for the period for which he 
claims to be an employee of the Nigam. No such evidence 
was sought to be brought over the record. The officers, who 
allegedly issued certificates in his favour, would have been 
brought in the witness box to substantiate the facts that he 
was an employee of the Nigam. Under these circumstances 
self serving words deposed by the claimant in his affidavit 
Ex.WWl/A cannot espouse his cause. On the other hand 
Shri Lohani and Shri Ganesh Singh dispel facts to the effect 
that the claimant was ever engaged by the Nigam. The 
claimant had not produced any evidence to show that at 
any point of time wages were paid to him by the Nigam. In 
view of these facts, 1 am constrained to conclude that the 
claimant has miserably failed to establish relationship of 
employee and employer between the parties. The issue is, 
therefore, answered in favour of the Nigam and against the 
claimant. 

ISSUE NO. 2 

23. Since the claimant could not establish relationship 
of employer and employee between the parties, it cannot be 
said that he worked with the Nigam for last 20 years. One 
time step for regularization of the employees, who were 
irregularly appointed and worked for more than 10 years, as 
commanded by the Apex Court in Uma Devi (supra) is not 
applicable to the case of the claimant. In the light of these 
fact situation, the N igam cannot be burdened with any liability 
relating to reinstatement or regularization of services of the 
claimant. His demand for reinstatement and regularization in 
the service of the Nigam w.e.f. 28-2-2006 is neither valid nor 
justified. The issue is, therefore, answered in favour of the 
Nigam and against the claimant. 

RELIEF: 

24. Since the claimant was not an employee of the 
Nigam no case either of reinstatement of his services or 
regularization is made out. Demand of the claimant for such 
relief is neither valid nor justified. No relief accrues to Hie 
claimant. An award is, accordingly, passed. It be sent to the 
appropriate Government for publication. 

Dr. R.K. YADAV, Presiding Officer 

Dated: 28-2-2012 
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|U TTeT-12013/48/1998 -3T!pTR (#11) J 
#9T TR, RdCR Oii-fTR 
New Delhi, the 22nd March, 2012 

S.O. 1408.—In pursuance of Section ! 7 of the 
Industrial Disputes Act, 1947 (14 of 194 /;. she Central 
Government hereby publishes the Award Pm’-H (Ref 
No.CGIT-2/23 of i999)of the Central Governrn.ens Industrial 
Tribunal/Labour Court No. 2, Mumbai now is shown in 
the Annexure in the industrial dispute between the 
employers in relation to the management of Rank o(India 
and their workmen, which was received by the Central 
Government on 12-3-2012. 

[No. L-12013/48/ i 9 R (B-li)] 
SHEESH RAM, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERN M E off 
INDUSTRIALTRIBUNALNO. 2, MUMBAI 
PRESENT: 

K.B.KATAKE, Presiding Officer 
REFERENCE NO. CGIT-2/23 of!999 

EMPLOYERS IN RELATION TO THE MANAGEMENT 
OF BANK OF INDIA 

The Regional Manager 
Bank of India 
Ajit Darshan, 1st Floor 
Above National Punjab Hotel 
Three Petrol Pump Area 
Old Agra Road 
Thane 400 602. 

AND 

THEIR WORKMEN 

The General Secretary 
Bank of India Staff Union 
Bank of India Building 
70/80, M.G. Road 
Fort 

Mumbai 400 023. 

APPEARANCES: 

FOR THE EMPLOYER: Mr. L.L. D’Souza. Repiesentative. 
FOR THE WORKMAN : No appearance. 

Mumbai, dated the 9th January. 2012 
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leveled against the second party workman. 

5. Following are the issues for my determination. I 
record my findings thereon for the reasons to follow: 

Sr. No Issues Findings 

1. Whether the second party Yes. 

workman is guilty for the 

alleged misconduct ? 

2. If yes, whether the action of Yes. 

management imposing punish¬ 
ment of reduction of pay of 

Shri J.B.Mandhwani to the lower 
stage for 2 years is legal, justified 
and proportionate to the 
misconduct? 

3. If not, to what relief the workman As per final 

is entitled to? order. 

REASONS 

Issue no.l ;- 

6. In this respect the management has examined two 
witnesses; they are Shri Prakash Basantani (Ex-65) and 
Shri Hiralal Hinduja (Ex-73). Witness Prakash Basantani 
says in his affidavit at Ex- 65 that he was posted at 
Ulhasnagar Main Branch from August 1987 to July 1991. 
He says that workman Mr. Mandhwani was also one of the 
staff clerks in Ulhasnagar Main Branch. He says that while 
working at UlhasnagaV Main Branch, workman 
Shri Mandhwani was doing agency business for canvassing 
Mutual Funds floated by Canara Bank, UTI etc. He further 
says that in respect of mutual fund of Bank of India, 
Shri Mandhwani was persuading and convincing the 
customers of the Bank to fill up application forms of the 
outside agents instead of giving form from his own stock 
of Bank of India. He used to issue forms of Bank of India 
provided for agents or brokers. He further says that in July 
1990 a customer Mrs. Asha H. Ujjainwal approached him 
for Bank of India mutual fund application form. He further 
says that since the workman was assigned the said counter, 
he directed Mrs. Asha to workman. He further says that in 
the evening he came to know that Mrs. Asha Ujjainwal was 
given form by Shri Mandhwani from his own stock instead 
of the form from the Bank's stock. He further says that the 
form fiiled up by Mrs. Asha H. Ujjainwal was of some outside 
agent and not that of the Bank. On inquiry it was revealed 
that the form was of Govind Investment Services with code 
no. 136340. He further says that all the mutual fund forms of 
Bank of India page 169 to 180 bears the same agent broker 
name and code number. He further says that all filled on 
19-07-1990 and the said forms are in the handwriting of 
workman. This witness was elaborately cross-examined. 
However it is not denied that the said forms were in the 
handwriting of the workman. This witness says on oath 
that Mrs. Asha Ujjainwal had approached him for form of 
Batik of India Mutual Fund and he sent her to the workman 
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Mandhwani. This fact is not denied in his cross-examination 
at Ex-65. This witness says that in the evening he came to 
know that workman Shri Mandhwani has given form from 
his own stock to Mrs. Asha instead of giving form from the 
stock of Bank. This statement rs also not specifically 
challenged or denied in his cross-examination This w itness 
further says that the said form of Mrs. Asha at page 165 of 
Ex-15 bears agent/broker's number as G.I-SERV. BM-136340 
which is of some outside agent and not of the Bank. It was 
of Govind Investment Services. He further says that the 
scheme from page 169 to 180 bears the same broker's name 
and code number. They are also filled on 19-7-1990 and 
they are in the handwriting of workman. Workman has not 
denied or challenged this statement in the cross- examination 
of this witness. On the other hand suggestion was given 
to this witness that the staff of the Bank is supposed to co¬ 
operate the investor and in case of illiterate investors, staff 
can also fill up the form. Suggestion w'as put to this witness 
that Asha Ujjainwal was illiterate. However he has not 
denied his handwriting on all these forms w hich were from 
the stock of private agents. 

7. MW-2 Shri H.L.Hinduja has deposed at Kx-73. He 
says that he was Manager at Ulhasnagar Main Branch 
from 1989 to January 1994. He says that workman 
Shri J.B.Mandhwani was also working there. He further 
says that the workman was persuading and convincing 
the customers of the Bank to fill up the application forms of 
outside agents. He further says that during the relevant 
period Mr. Mandhwani was allotted the work relating to 
mutual fund scheme of the Bank. He further says that he 
received written complaint from Mr. S.J. Bedi. He further 
says that he also received anonymous complaint. They are 
at page nos. 148 with list Ex-21 and complaint of Bedi is at 
page nos. 145 to 147 of same exhibit. He further says that 
one Mr. M.A.Jadhvani has also submitted complaint 
alleging that Mr. Mandhwani was sponsoring application 
ol Canara Bank Mutual Fund. This witness was also 
elaborately cross-examined. In his cross-examination his 
allegations are not specifically denied. 

8. In this respect the Ed. Adv. for the first party 
submitted that the management has led evidence and has 
discharged the initial burden. However the second party 
did not enter in the witness box even to deny the allegations 
and charges leveled against him. Therefore he submitted 
that Tribunal can draw adverse inference against him. He 
lurther submitted that the first party has proved its case by 
leading evidence. He further submitted that in a 
departmental inquiry, the management need not prove its 
case beyond reasonable doubts as required in a criminal 
trial. On the other hand according to him, preponderance 
of probability suffice the purpose to prove the charges in 
departmental inquiry. In support of his argument the Ld. 
Adv. resorted to Bombay High Court ruling in S.K.Awasthy 
V s. MR. Bliope. PO 1st Labour Court & Ors. 1994 (68) 
EfR BOM 841. wherein the Hon'ble High Court on the 
point of discharging the onus observed that. 


"If the management discharges initial onus which 
lies on it to prove the allegations and the workman 
fails to discharge the shifted onus, the case of the 
workman must suffer. ” 

In this respect law is also settled that in the 
disciplinary inquiry', the management is not expected to 
prove its case beyond reasonable doubt as like criminal 
trial and preponderance of probability suffice the purpose. 
In the case at hand, both these witnesses have no reason 
to depose against the workman that he was canvassing for 
Mutual Fund of Canara Bank and UT1 and he used to issue 
forms of private agents even in respect of Mutual Fund of 
Bank of India. It is not the case of the second party that 
these witnesses are either in rival terms with him or trying 
to victimize him. 

9. In the circumstances I hold that the management 
has proved that the second party workman was acting 
against interest of the Bank by issuing forms of private 
agents of mutual fund of the Bank of India. I also hold that 
the workman was canvassing for mutual fund of Canara 
Bank and UTI. The w itnesses have contended to that effect 
in their affidavits at Ex-65 & 73 and the workman has not 
specifically denied the same. I hold that rest of the charges 
are not proved as there is no evidence that the wife of the 
workman was working as agent of Canara Bank or UTI or 
of any other financial institution. There is also no evidence 
to show that workman was canvassing for his wife or for 
any other institutions etc. Accordingly I hold the workman 
guilty for the misconduct of acting against the interest of 
the Bank. Accordingly I decide this issue no.l in the 
affirmative. 

Issue no.2 

10. The workman was acting against the interest of 
the Bank in which he was serving. He was supposed to 
protect the interest of Bank. However he was acting 
contrary. Therefore the disciplinary authority imposed 
punishment of reduction of his pay to the lower stage for 2 
years. In my opinion the said punishment is not shockingly 
disproportionate to the misconduct proved against him. 
He is not removed from the service or no other harsh 
punishment is imposed against the workman. Therefore in 
my opinion punishment imposed is just proper and 
proportionate to the proved misconduct. Accordingly I 
decide this issue No. 2 in the affirmative and proceed to 
pass the follow ing order: 

ORDER 

The reference stands dismissed with no order as to cost. 
Date: 9-1-2012 

K. B. KATAKE, Presiding Officer 

22 W$, 2012 
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3Tftre*ui/3R ^PTTO, ^ W (Wf TRs?3T 

^frjft3TT^/t^Rft/3TR/15/97 ^ WlfclcT TO) t, ^ 

TOFK ^ 2-3-2012 ^ "TO ^3TT «TTI 

[33. -q^f-12012/392/1995- 33lf 3TTC ( ^t -11) J 
?ffrT TPT, 3r| , 9FT 3ff*WFft 
New Delhi, the 22nd March, 2012 
S.O. 1409. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No.CGIT/ 
LC/R/15/97 ) of the Central Government Industrial Tribunal- 
cum-Labour Court, Jabalpur now as shown intheAnnexure 
in the industrial dispute between the employers in relation 
to the management of Bank of India and their workmen, 
which was received by the Central Government on 2-3- 
2012. 

[No. L-12012/392/1995-1R (B-II)] 
SHEESH RAM, Section Officer 
ANNEXURE 

BEFORE THECENTRAL GOVERNMENT 
INDUSTR1ALTRJBUNAL- CUM -LABOURCOURT, 
JABALPUR 
NO. CGIT/LC/R/15/97 

PRESIDING OFFICER: SHRIMOHD. SHAKIR HASAN 

Shri Pyarelal Sirole, 

S/o Late Mangilal Sirole, 

Aged about 33 years, 

R/o Vill & Post. Dharagao, 

Tehsil Maheshwar, 

Distt. Sargao. ...Workman 

Versus 

Regional Manager, 

Bank of India, Khandwa, 

Makhanlal Chaturvedi Marg, 

B.T.College Road, 

Khandwa, Distt. Khandwa ...Management 

AWARD 

Passed on this 17th day of February, 2012 

1. The Government of India, Ministry of Labour vide 
its Notification No.L-12012/392/95-IR(B-II) dated 3-1-97 
has referred the following dispute for adjudication by this 
tribunal:- 

“ Whether the action of the management of Bank of 
India, Khandwa in terminating the service of Shri 
Pyarelal, S/o Shri Mangilal w.e.f. 4-10-93 is justified ? 
If not. for what relief the workman is entitled ?” 

2. The case of the workman, in short is that he was 
initially appointed on the post of Daftri w.e.f. 16-3-1989 and 
was posted at Dhargao Branch of the management bank. 
He worked continuously till 4-10-1993. He acquired the 


status of a permanent employee. He w as terminated vide 
order dated 4-10-93 without any departmental proceeding 
against the statutory provision of law. It is stated that no 
notice was given nor any compensation was paid though 
he worked more than 240 days continuously from the date 
of initial appointment till the date of termination. It is stated 
that there is violation of the provision of Industrial Dispute 
Act. 1947 ( in short the Act, 1947). It is submitted that the 
workman be reinstated with back wages. 

3. The management appeared and filed Written 
Statement to contest the reference. The case of the 
management, interalia, is that the workman was engaged 
on daily wages for doing casual nature ofjob as and when 
required. He was paid accordingly. He was never appointed 
in accordance with the procedure of recruitment rules. He 
had never worked more than 240 days in any of the calendar 
year and therefore the provision of the Act 1947 was not 
violated. It is stated that the Manager of the Bank is entitled 
to engage any person on casual basis for getting the work 
of casual nature done intermittently. On these grounds, it 
is submitted that the workman is not entitled to any relief. 

4. On the basis of the pleadings of the parties, the 
following issues are framed for adjudication- 

I. Whether the action of the management in 

terminating the service of Shri Pyarelal w.e.f. 4-10-93 

is justified ? 

II. To what relief the workman is entitled ? 

5. Issue No. t 

The workman did not adduce any evidence oral and 
documentary inspite of sufficient time granted to him. Lastly 
his evidence was closed. 

6. On the other hand, the management has examined 
one witness to prove his case. The management witness 
Shri D. Suryamoorthy is Sr. Manager (HRD). He has stated 
that the workman was never engaged in the Bank in terms 
of recruitment policy. The Bank doesnot maintain any 
attendance register engaged on casual basis. There is no 
document attendance sheet and vouchers etc. are not 
available. This shows that there is no evidence to prove 
that the workman was engaged on 16-3-1989 on the post of 
Daftry and worked continuously till 4-10-1993. There is no 
termination letter as well. His evidence is unrebutted. This 
shows that the claim of the workman that he was employed 
in the Bank is not substantiated. This issue is decided 
against the workman and in favour of the management. 

7. Issue No. II 

On the basis of the discussions made above, it is 
evident that the management is justified and the workman 
is not entitled to any relief. Accordingly the reference is 
answered. 
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8. in the result, the award is passed sms:. 
order to costs. 

9 l et the copies of the award he •,s 

Government of India. Ministry of Labour A: i n mem: 
as per rules. 
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New Delhi, the 22nd March. 2d i 2 
S.O. 1410. — In pursuance of Section ! 7 ot the 
Industrial Disputes Act. 1947 (14 of 1947) ?N; , e-uvai 
Government hereby publishes the Award ike; Ni 44 *<)8) 

o!' the Central Government Industrial TriEm-ru-cv: ; ; .Ante 
Court, Bangalore now as shown in the Aui.cvr ■ m the 
industrial dispute between the managemom oi .F: ; .-.:ciha 
Grameena Bank and their workmen, which u a;j < or! by 
the Central Government on 22-3-2012, 

[No. L-12012 iO Aid^ok ,.3-iii 
RAMESH SiKGi 1 l>-:T (-ulcer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNM Eels 
INDUSTRIAL TRIUNAL-CUM -LABOUR COCK 1 
BANGALORE 
Dated: 6th March, 2012 
Present 

ShnS. N. NAVALGUND PRESIDING Or ER T.R. 

C. R. No.44/2008 

I PARTY 

Shri S. Vijaya Rao, 

Ex. Employee ofTungabhadra 
Grameena Bank, 

Sri Venkatadadri Nilaya, 

H.No.7-2-7B 

Near Jagannatha Dasara Temple; Manvi. 

Raichur-584123 

II PARTY 

The Chairman. 

Pragathi Grameena Bank. 
ll.O, Gandhi Nagar, 

Kamataka State, 

Bellary 


I. I If * i, • •. • .linen! ;> -• ■ ■ : ■ a g The powers 

conic:r a '• ..A'-ws '■ ; • -md subjection 

2 A ofSe, su ' i/v.uic". I947( 14 of 

i947Tas ief>. ri, <: G •= Jt i sv • idr -.Trier No.i ■ 120i2 10 
20Q8-!R{B-li i I--i COOS Ov atiituhciitior, on the 
followine. ve.w i.n . 



■i'Wird ii!,r 


branch of Ac -.i., 
dated i3-! ..A-- .. 


• of i agalhi 

sen. Bells AIN) jn 
. I ...C Ini:: I -TV ice 
: !:c ViiiicJ uD" 

7 m- f nee eel the 

■ i 'i.v- , o 're East 
; Caw: Wada 
. i - ■ . :Ca;sheet 


t iiu r‘.'i‘ Via ' 

• U - ' ■:• i N 1 : ! -t'. '■ i .* d ' ‘ m i • C i!! > il i C T (jt 

Bugidv -ie : : mcci- .'Odom 1 0 | ! -’»4)4 later 

;a item 7'C ■ ; ! 7Ci. i 

C- lele - : :o..! sc; oi sale 

l.o; .or A- !.■ ' ’ ■ u: eo-10-7004 to 

2 N i ; . 1 • I.'".-! OVOK; : , . ; ■ -! i -2004). On 

•E I . AC . ..-oibi s nutted -..ash of 

Rs. ;Nw: ;2 our 1 nan at ud, ihroiigh Shri 
G.Sa< pi: • r^.i: ; u. S:'Ct \V ;ti ! C SCOrt of 

Shri vder-d-,< , 17 c. '-1 c-.-tr-c.ui'i;-sw-ecper of 
the braoeo. V-7,. .;( ■ -r-id cached the Karatagi 

Branei) ’ ” ••.•mb!,-:!..-* aboi.it 2 3-0 pm 
81.; ; k. ' : ,;r-:;r"hd,:> u - kr;,.]; 47 i ) the cashier of 
Karatagi br:-:i« It -iad eb-sed the daily cash 
Ivans.u c the cash .ciiiitu.u by Bagslwada 

bnmc- W : .. • •.oted .- ... ,.,f 4-i 1-2004 at 

;<ara::s;;::.... •= ! u-i. of : . I 1 tm i a kits i emitted by 
the o.r-o' .tu : .. -.b o ■ ca..,'i.ei' oi''karatagi branch 

Sin i K. • ... s i -du: t.mudt 83 !} reportedly 
couitu ,t 7 .• iv.-s ..mourning u. i<s.4.50.000 and 

he dm -:o; : 01:0 .michi umoimt of Rs. 10.50.000 
w itii 11 ■.: dv;.- oMoaf-onv of Rs i 00 due to power failure 
at thai Cnw •' dd 7004 one ■>! tile customers of 
Karatagi ; n;-u.I: ■ ''.Siniaxtui industries has 

reponedlj. : 7. n-o- so amoitni of R>.3.40.000 from 
llioi- f'( ? , 1 2ot'E: ..no C;c cashier Shri 

R c C o d e -C-, : .o vi.-un (;s-i ? ’■ ".ho ''its handling 
ihe cad: , ' n,'.:r ;-.i- rionodr ;-.-id the cash of 

E.40..;-:t > >■■■.,. c\.-1: rcmiited b ; our branch on 

M i-ADI 

OnS-!" v.:’ 7 ; iii -! : i-:\mi industries 

repot-.'.-.E. -4 a- i > ’ e i bisra it oc e: olivine 

that if.-w ••• v si-.;:: iv.e -Tt..a.:ii -.4 R., 7000 m the 
cast;!- m : : -. ‘ -r,;.. 2 o-a Shri N. Kanunaud(319) 

t dticv I. . aaitvh ulio .vcei'vd ihe telephone 


I 


NO -I- 


.* ii 


MM WWiW»mH 


I fmm liliL: II : I III 




3383 


*ITOT m 21 , 2012/^?TT^ 1. }934 


[WjiJ HsNS 3(3?)] 


call reportedly informed them to hi ing the cash as it 
is to the branch for verification and further action 
But they did not turn up on 8-1 i-2004 as the said 
cash bundles were paid to one of their customers 
who went to remit the cash at Sindhanur. On 9-11- 
2004 M/s. Varalaxmi industries came to the branch 
with stitched cash bundles paid to them. On 
verification it was fond that there was shortage of 10 
pieces of 100 rupees not 3 in five bundles and 20 
pieces in one bundle (total shortage 70 pieces of 100 
rupee denomination notes amounting to R.s.7000). 
After receipt of the cash bundles from the customer 
Shri N.S. Ramanand (319), Officer immediately 
telephoned to riagalwada branch at about i 1 30 am 
on 9-1 i -2004 and informed to your branch about 
shortage ot cash of Rs.7000 in the bundles remitted 
by your branch on 4-11-2004. Shri M.S. i 1 os am an i 
Manager of Bagalvvada branch who received 
the telephone message from Karalagi branch 
.eportediy requested Shri N.S. Ramanand (319), 
Officer to adjust the money and to the customer at 
\ .aratagi branch and he will come to pay Karalagi on 
' l i -2004 or very next day to reimburse the amount 
after verifying the bundles As per the request of 
Kiri M.S Hosamani (74) Manager of Bagalwad 
branch Shri K.Chandrashekhar Goud (83 1). cashier 
of Karatagi branch reportedly adjusted Rs.7000 and 
who to the customer i.e. vt/.s. Varalaxmi Industries. 

< -n 10-11 -2001 you along with Shri M.S. Hosamani, 
Manager Bagalwad branch reportedly visited the 
Karatagi branch at about 1 1 anrand verified the 
handles remitted by your branch on 4-11-2004 and 
confirmed by both yourself and Shri M. S. Hosamani, 
Manager, Bagalwad branch that there was shortage 
of cash of Ks.7000 in the bundles remitted by your 
branch. Both of you went back to the Bagalwad 
bianch and on rite same day you have reportedly 
once again visited Karatagi at about 8.45 pm along 
v. hh Shr i Raja Sab, Field Officer and you reportedly, 
paid Rs.7000 to Shri K.Chanrirashekar Goud (831), 
i as!ue f of Karatagi branch. 

O' \ I'zvj of such happenings on 12-! 1-2004. Shri M. 
S i iosamani. Manger of Bagalwada branch checked 
wire cash in safe in your presence and reportedly 
!1 oiiced the shortage of cash in safe tc the tune of 
Rs. 47.000 in the Rs. 100 denominations i.e. 470 pieces 
w Rs.lQO rupee denominations. Immediately. Shri 
M.S. Hosamani, Manager enquired you about 
shortage of cash of Rs. 47000 as you were the second 
key holder and also cashier You reportedly admitted 
'■> having taken out the said amount and utilized it. 
However, on ihe said day i tee if you made good the 
entire amount 

Gunn; die cour-e oi investigation .you reportedly 
Trbmvred having taken the amount and utilized for 


yourself and made good the amount. Thus from the 
above it is clear that you have misappropriated bank 
funds ofRs.54,000 for temporary period. Further, you 
have also not brought these facts to the notice of 
your higher authorities. 

Your said acts are detrimental to the interest of the 
Bank. You have not served the Bank honestly and 
sincerely. You have committed breach of trust and 
confidence reposed on you by the bank Your said 
acts are very grave in nature. By your said acts you 
have contravened Regulation No.17 &19 of 
TungabhadraGrarnin Bank (Officers & Employees) 
Service Regulations -2000 and committed acts of 
misconduct punishable under Regulation No.3 8 of 
Tungahhadra Gramin Bank(OfYicers & Employees) 
Service Regulations^OOGri 
3. It appears since no reply/show cause was given 
by the first party to the Disciplinary Authority while 
appointing Shri M. Hanumanthaiah, Manager P&D Section, 
T.G Bank, Head Office Bellary as Enquiry Officer by order 
dated 12-2-2005 and Shri Krishna R. Koti, Manager, T.G. 
Bank, Rothnal Branch as Presenting Officer ordered for 
Domestic Enquiry. The enquiry' officer while fixing the first 
date of enquiry on after observing the formalities of 
preliminary enquiry and recording the evidence of Shri 
Chandrashekhar Goud, T.G Bank, Karatgi, Shri Vijendra Rao, 
T.G Bank, Bagalwad, Shri V. Sangappa, T.G. Bank, Shri N.S. 
Ramananda, T.G. Bank, Karatgi, Shri M.S. Hosamani, TG 
Bank, Bagalwad, Shri H. Raja Sab, TG Bank, Bagalwad, Shri 
Vasudeva Setty, Partner M/s. Varalaxmi/ Inudstries, Karatgi, 
Shri E.Kumar Swamy, TG Bank, H.O, Bellary and Shri IC. 
Karjigi, TG Bank, HO, Bellary tendered by the management 
as MW1 to MW9 and exhibiting 32 documents as MEX-1 
to MEX-32 and in the evidence of first party exhibiting 
29 documents as DEX-1 to DEX-29 the detailed description. 
of which are narrated in the annexure enclosed, after 
receiving written submissions from the Presenting Officer 
and the Defence Representative submitted his enquiry 
findings dated 23-3-2006 to the Disciplinary Authority 
holding both the charges being proved. Thereafter the 
Disciplinary Authority while forwarding the copy of the 
enquiry finding to the first party calling upon him to submit 
his explanation while giving him an opportunity of hearing 
passed the impugned order of removal, from service which 
shall not be a disqualification for future employment. 
Pursuant to the appeal preferred by the first party the 
Appellate Authority while giving him an opportunity of 
personal hearing by his order dated 30-3-2007 confirmed 
the order of Disciplinary Authority. Thereafter when the 
Conciliation proceedings initiated by the first party before 
the Conciliation Officer failed, the Central Government made 
this reference for adjudication as to “whether the action of 
the Chairman of Pragathi Grarneena Bank. 11.0, Gandhi 
Nagar, Bellary (KN) in removing Shri S.V. Vijaya Rao, ex¬ 
employee from service is justified? If not, what relief he is 
entitled to ?" 
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4. After receipt of the reference when notices were 
issued to both sides and both sides have entered their 
appearances through their respective advocates, first party 
filed his claim statement on 9-3-2010 whereas the second 
party filed counter statement on 7-7-2010. 

5. The first party in his claim statement submitted 
that when he was working at Bagalwad Branch, on 
4-11-2004 the Manager of the branch remitted Rs. 15.00 
Lakhs cash to Karatagi Branch with denomination of 
Rs.500x900and Rs. lOOx 10500 and the said cash was directly 
taken out from the safe by joint custodians i.e. himself and 
the manager of the branch and the Manager who is also 
1st Key holder satisfied regarding the physical cash that 
was handed over to Shri G Sangappa, Clerk and Vijendra 
Rao,MCS of the branch for the purpose of cash remittance 
at Karatagi Branch and accordingly on 
4-11-2004 said Shri G. Sangappa, Clerk and Shri Vijendra 
Rao, MCS remitted cash at Kartagi branch and the Karatagi 
branch personnel Shri Chandrashekar Goud, Cashier and 
Shri N.S. Ramanand, Officer of the Karatagi branch issued 
a counter foil as having received Rs. 15.00 Lakhs on 4-11 - 
2004 as late cash after counting Rs.500 denomination and 
subsequently on 9-11-2004 the Karatagi branch said to 
have ascertained shortage of cash of Rs.7000 through their 
customer who went for cash remittance at Sindhanoor and 
that they(Karatagi branch) took onus responsibility that 
the bundles were from Bagalwada branch and assured their 
customer to pay shortage of cash of Rs.7000 and 
unfortunately he (first party) was suspected on the basis 
of anonymous letters dated 4-11 -2004 and 16-11 -2004 and 
the investigation was conducted on the basis of such 
anonymous letters through Shri I.C. Karajigi, Officer of the 
bank and on the basis of his report shortage of cash of 
Rs.7000 was reimbursed from him. He has also further 
submitted that on 12-11-2004 M.S. Hosamani, Manager of 
Bagalwada Branch checked entire cash in safe and noticed 
the shortage of cash in safe to the tune of Rs.47,000 in the 
Rs.100 denomination and when the same was enquired 
with him (first party) about shortage of cash as he was the 
2nd Key holder, the Manager requested him to admit the 
guilt and he will repay the entire amount payable to the 
bank being the shortage and will look that no action or 
proceedings will be initiated against him. Believing in his 
words he gave a letter to that effect in his handwriting as if 
lie has utilized the money and made good the amount on 
the same day itself but actually the Manager had remitted 
the amount. Thus he has contended the statement made 
by him before the manager was under duress and under 
the evidence act confession made to a police officer being 
not admissible such statement made shall not be 
considered for any purpose. It is further submitted that 
shortage of cash of Rs.7000 when and where not 
ascertained and the Investigation Officer accepted the 
revised statement of officer and cashier of Karatagi branch 
and believed the same without verifying the cash of 
Bagalwada Branch which was remitted on 4-11 -2004 utilised 


by Karatagi branch from 5-11 -2004 itself as such the story 
told by them is a comic story and ought not to have been 
believed. Thus he tried to disown his responsibility for 
shortage of Rs.7000 from the amount of Rs. 15.00 Lakhs 
remitted to Karatagi Branch on 4-11-2004 as well as the 
shortage found in the safe to the tune of Rs.47,000. 

6. In the counter statement filed for the second party 
on 7-7-2010 it is contended the first party who was working 
as Clerk-cum-Cashier at Bagalwada Branch from 
22-5-2000 to 24-11 -2004 and in that capacity was holding 
second set of safe keys of Bagalwada Branch and on 
4-11-2004 Bagalwada Branch remitted cash of Rs. 15.00 
Lakhs to Karatagi Branch of the bank through Shri G. 
Sangappa (521 )Clerk-cum-Cashier and Shri Vijendra Rap 
(1244)Messenger -cum -Sweeper of the branch and as when 
they reached the Karatagi branch for remittance around 
2.30pm the cashier who had already closed the daily cash 
transaction for the day accepted as [ate cash and out of 
Rs. 15.00 Lakhs remitted he counted Rs. 500 denomination 
notes amounting to 4,45,000 and did not count remaining 
amount of Rs.l 0,50,000 of Rs.100 denomination due to 
power failure and on 9-11-2004 when its customer 
M/s.Varalaxmi industries reportedly withdrawn an amount 
of Rs.3,40,000 on 5-11 -2004 from their OCC A/c No. 1/2002 
informed the Karatagi branch over phone that there was 
shortage of cash of Rs.7000 in the cash bundles given to 
them. Shri N.S. Ramanand Officer, Karatagi branch who 
received the telephone call informed them to bring the cash 
bundle to the branch for verification and accordingly the 
cash bundle was brought on 10-11-2004 and was found 
with shortage of 10 pieces of 100 rupees notes in five 
bundles and 20 pieces in one bundle (total shortage of 70 
pieces of Rs. 100 notes amounting to Rs.7000). Thereafter 
Shri N.S. Ramanand, Officer of Karatagi Branch immediately 
telephoned to Bagalwada Branch about shortage of cash 
of Rs.7000 in the bundles remitted on 4-11-2004 and in turn 
Shri Hosamani requested Shri N.S. Ramanand, Officer of 
Karatagi Branch to adjust the money and pay to the 
customer i.e. M/s.Varalaxmi Industries assuring that he will 
come to their branch on 10-11 -2004 or very next day to 
reimburse the amount after verifying the bundles and 
accordingly the Karatagi branch reimbursed the amount to 
the customer and on 10-11 -2004 Branch Manager, Shri M.S. 
Hosamani along with the first party visited the Karatagi 
branch and verified the bundles remitted by their branch 
on 4-11 -2004 and found there was shortage of Rs. 7000 as 
reported by Shri N.S. Ramanand, Officer of the Karatagi 
branch and returned to their branch and on the same day 
the first party went again to Karatagi branch at about 8.45 
pm accompanied by Shri 11 Raja Sab and paid, Rs.7000 to 
Shri K. Chandrashekar Goud, Cashier of the Karatagi branch 
thereby he took on himself the responsibility of shortage 
of Rs.7000 found from the amount remitted to Karatagi 
branch on 4-11 -2004. It is further contended Shri Hosamani, 
Manager of Bagalwada branch being perturbed by these 
developments, on 12-11 -2004 arranged to check the entire 
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cash in the safe of Bagalwada branch in the presence of 
the first party and other staff members of, the bank and 
found the cash shortage of Rs.47,000 (470 pieces of Rs. 100 
denomination) and when he enquired about the same the 
first party who was holding the second set of safe keys 
took responsibility for the shortage of Rs.47000 and 
arranged to remit the same to the bank on the same day and 
in that regard in the presence of the staff members of the 
branch he submitted a letter to him(branch manager) stating 
that due to financial difficulties he has utilized Rs.7,000 out 
of the amount remitted to Karatagi branch on 4-11 -2004 as 
well as Rs.47,000 found short in the cash safe further 
requesting to pardon him. It is further contended taking 
into consideration of these facts the Disciplinary Authority 
initiated the proceedings and the enquiry officer after 
holding the enquiry found him guilty of the charges and 
after affording opportunity to the first party and giving 
personal hearing the impugned punishment of removal 
from service without disqualification for future employment 
came to be imposed and even the Appellate Authority after 
affording personal hearing to the first party having regard 
to the material on record and unequivocal admission by 
the first party owning the responsibility of shortage of 
Rs.7000 from the cash remitted to Karatagi branch on 4-11 - 
2004 as well as shortage of cash found in the safe custody 
on 12-11 -2004 rightly refused to interfere in the order of the 
Disciplinary Authority as such there is no necessity to this 
court to interfere either in the enquiry findings or in the 
punishment imposed by the Disciplinary Authority 
confirmed by the Appellate Authority. 

7. As already adverted to by me above, since no 
reply or explanation was given by the first party to the 
charge sheet and it discloses from the proceedings of the 
enquiry maintained by the enquiry officer that on the first 
date of enquiry on 4-3-2005 after the enquiry officer 
explained the procedure of enquiry and confirmed from the 
first party that he has received the charge sheet and 
understood the contents of the same when asked whether 
he admitted the charge leveled against him he made a 
submission that he would reply to his question in the next 
enquiry sitting. Accordingly on the next sitting of the 
enquiry i.e. on 14-3-2005 when the enquiry officer asked 
the first party whether he admit the charges leveled against 
him he did not give his definite reply submitting that he is 
sick and not feeling well and is not in a position to sit in the 
enquiry. On his request the enquiry officer adjourned the 
enquiry to 6-4-2005 and as the enquiry officer received 
letter from the first party” dated 31-3-2005 requesting for 
adjournment on the ground of illness he postponed the 
enquiry to 13-4-2005 and as on 13-4-2005 also he did not 
appear and set a letter through one Shri K. Krishna, General 
Secretary of TGBWO requesting for further adjournment 
on the ground that due to some severe personal problems 
it may not be possible for him to attend hearing on 
13-4-2005. On opposition by the presenting officer and the 
previous history the enquiry officer placing him exparte 


proceeded to record the. evidence of Shri Chandrasekhar, 
Karatagi Branch’s Clerk-cum-Cashier Staff No. 831 as MW 1 
on that day and posted the matter for further evidence to 
4-5-2005. On 4-5-2005 the first party appeared before the 
enquiry officer with Shri Ravindra S Naik as his Defence 
Representative and on that day again when he was asked 
whether he admit the charge he simply denied the charge 
without submitting any reply or explanation to the charge 
sheet. Even throughout the subsequent enquiry 
participated by the first party no where a case of duress 
exercised on him by the manager or any other staff is 
whispered in submitting his letter of admission owning the 
responsibility of shortage of Rs.7000 from the cash remitted 
to Karatagi branch on 4-11 -2004 as well as the shortage of 
cash found in the safe on 12-11 -2004 except in his statement 
given after examination of all management witnesses the 
same being taken forcibly by Shri I.C. Karjigi, Investigating 
Officer and Manager. Since the Domestic Enquiry 
conducted by the second party against the first party has 
been held as fair and proper by order of this court dated 
20-4-2011 the first party can demonstrate the finding of the 
enquiry officer being perverse only on the material 
produced in the Domestic Enquiry and as such a plea that 
under duress he was made to remit to Rs.7000 the shortage 
found from the cash remitted to the Karatagi branch on 
4-1 1-2004 and the cash that was found shortage on 
12-11-2004 in the safe of the bank. In respect of owning the 
responsibility of shortage of Rs.7000 by remitting that 
amount to the Karatagi branch on 4-11-2004 being 
accompanied by Shri Raja Sab (MW6) whose evidence in 
this regard before the enquiry officer has not been 
challenged or disturbed even by a suggestion. Ex.MEX.26 
being the letter of admission given by the first party dated 
14-12-2004 addressed to the branch manager of the TG 
Bank Head Office, Bellary wherein he has confirmed his 
letters of admission given earlier dated 12-11 -200'4, 
24-11 -2004. and 26-11-2004. Thus his case that on 
12-11 -2004 under duress he was made to give a statement/ 
letter owning the responsibility of Rs.7000 shortage of 
cash from the amount remitted at Karatagi branch on 
4-11-2004 as well as the amount of Rs.47000 shortage found 
in the safe on 12-11 -2004 appears to be just an improvement 
made for the first time in his statement. Subordinate staff 
of a bank giving letter of admission to his immediate 
superior cannot be equated with a statement of confession 
made to a police officer during the investigation of a criminal 
case as tried .to be made out in the claim statement. In a 
Domestic Enquiry which is of civil in nature, the letter of 
admission by the parties made immediately after the 
incident came to light, in the absence of specific plea and 
proof that the same was obtained by force or undue 
influence can be safely relied upon and in the present case 
also the first party having unequivocally admitted owning 
the responsibility of the shortage of cash found from the 
amount remitted to Karatagi branch on 4-11 -2004 as well as 
die shortage of Rs.47000 found from the safe on 12-11-2004,. 
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the enquiry officer has not committed any error in placing 
reliance upon such admission and the first party cannot be 
now permitted to contend that such admission were being 
obtained under duress. Under the circumstances I find no 
reason to interfere in the finding of the enquiry officer 
holding the charges being proved as well as the punishment 
imposed for the same which is a major misconduct. In the 
result I arrived at the conclusion of rejecting the reference. 
Hence I pass the following Award. 

AWARD 

The reference is rejected holding that action of the 
Chairman of Pragathi Grameena Bank, H.O, Gandhi Nagar, 
Beilary (KN) in removing Shri S; Vijaya Rao, ex-employee 
from service is justified, and that he is not entitle for any 
relief. 

(Dictated to PA transcribed by her corrected and 
signed by me on 6-3-2012) 

S. N. NAVALGUND, Presiding Officer 

Ann6xure CR No. 44/08 


6. Shroff Cash Book of 9-11 -2004 of E\.MEX6 

Karatagi branch 

7. Written statement dated 3 - i 2 2004 of Ex.MEX7 
Shri Chandrashekhar Goud addressed 

to Shri 1C Karjigi, HO. Be 11 ary 

8. Attendance signing Register of Ex.MEX8 

Bagaiwcd Branch 

9. Attendance signing register of } .MEX9 

Bagaiwad branch 

10. Deb it si ip dated 4«i 1 -2004 for Rs. i 5.00 Ex.MEX 10 

lakhs of Bagaiwad branch for remitting 

cask to Karatagi branch 

11. V.vk.en statement dated 24-11 -2004 of Ex.MEX 11 
Skin V'ijenrdra Rao. 

12. Written Statement dated 24-1 -2004 of Ex MEX 12 
Shri G Kanganpa addressed to Shri I. C. 

Karjigi HO, bellary. 

13. Written statement dated 4-12-2004 of Ex.MEXI3 

Shri N.S. Ramanartd addressed to 

Shri I.C. Karjigi, HO, Beilary. 


List of witnesses examined by the management before 
the Enquiry Officer 

1. Shri Chandrasekhar Goud, Clerk- cum- M W1 
Cashier,TQKaratagi Branch 

2 Shri Vijendra Rao, MCS of Bagaiwad MW2 
Branch 

3. Shri G Sangappa, Clerk MW3 

4. Shri N.S. Ramananda the then Officer, MW4 
Karatagi branch 

5. Shri M.S. Hosamani, the then Manager MW5 
of Bagaiwad Branch 

6. Shri H. Raja Sab, Manager, TG Bank MW6 
Bagaiwad 

7. Shri Vasudev Setty, Partner M/s. Varalaxmi MW7 
Industries 

8. Shri E. Kumar Swamy, FO, TG Bank, HO, MW8 
Bellary 

9. Shri I.C. Kaijigi, Investigation Officer M W9 

Documents exhibited for the the Management before the 
Enquiry Officer 

1. Late Cash Register of Karatagi branch Ex.MEX-1 

2. Cash register of Karatagi branch dated Ex.MEX-2 
4-11-2004 


14. Ledger folio No.44916 of OCC 1 /02 of Ex.MEX14 
Karatagi branch 

15. Letter dated 12-11 -2004 of Bagaiwad Ex.MEX15 
Branch addressed to Shri L. K. 

Havanur, GM, TG bank, HO, Bellary. 

16. Written Statement dated 12-11-2004 of Ex.MEX 16 

Shri S. Vijaya Rao addressed to the 
Manager TG bank, Bagaiwad branch. 

17. Shroff cash book dated 4-11 -2004 of Ex.MEXI7(a) 
Bagaiwad branch 

18. Office copy of Memo dated 20-7-1979 Ex.MEX 17(b) 

19. Written Statement dated 24-11 -2004 of Ex.MF,X18 
Shri M.S. Hosamani addressed to 

Shri I.C. Kaijigi 

20. Proceedings written by Shri I.C. Ex.MEX19 

Karjigi on posing question to 

Shri M.S. Hosamani on 27-11 -2004 

J. Brand) Adj. Register Page No. 17 of Ex.MEX20 
Bagaiwad branch 

22. Cash Remittance and discount register E\.MEX21 
of Bagaiwad branch 

23. Key movement register of Bagaiwad Ex.MEX22 
branch for the period from 1-10-2004 

to 31-12-2004 


3. Shroff cash book of Karatagi branch Ex.MEX3 
dated 5-11-2004 

4. BAR No.28/2003-04 dated 4-11-2004 of E\.MEX4 
Bagaiwad branch 

5. Cheque No.601227 dated 9-11 -2004 for Ex.MEX5 

Rs.3,40,000 of M/s. Varalaxmi Industries. 


24. Written statement dated 24-11 -2004 of ExMEX23 
Shri H. Rajasab addressed to Shri 1. C. 

Karjigi, HO, Bellary 

25. Questionnaire dated 27-11 -2004 with Ex.MEX24 
replies of Shri H. Rajasab recorded by 

Shri I.C Karjigi HO, Bellary 
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26. Written statement dated 6-12 2004 o f Ex.MEX25 
Shri Basudeva Setty. 

27. Written statement dated 14-12-2004 of Ex.MEX26 

Shri S. Vijaya Rao 

28. Written statement dated 12-1 -2005 of Ex.MEX27 

Shri S. Vijaya Rao 

29. Written statement dated 2-2-2005 of E.X.MEX28 
Shri S. Vijaya Rao 

30. Investigation report dated 29-11-2004 Ex.MEX29 
byShril.C. Karjigi 

31. Investigation Report dated 7-12-2004 Ex.MEX30 
by Shri I.C. Kaijigi 

32. Written statement dated 24-11 -2004 of Ex.MEX31 
Shri S. Vijaya Rao 

33. Questionnaire recorded by I.C. Karjigi E\.MEX32 
and replies by Shri S. Vijaya Rao dated 

26-11-2004. 

List of witnesses examined by the first party before the 


Enquiry Officer 

1 . Shri S. Vijaya Rao, first party W W1 

List of documents marked for the First Party before the 
enquiry officer 

i Cash abstract of Karatagi Branch Ex.DEX-1 

dated 5-11-2004 

2. Cash abstract of Karatagi Branch Ex.DEX-2 
dated 6-11-2004 

3. Cash abstract of Karatagi Branch Ex.DEX-3 
dated 8-11-2004 

4. Cash abstract of Karatagi Branch Ex.DEX4 

dated 9-11-2004 

5. Shri N. S. Ramananda reply to Ex.DEX-5 


questionnaire dated 26-11 -2004 to 
the Investigation officer 

6. Shn N,S. Ramananda statement dated Ex.DEX-6 
26-11 -2004 to the Investigation officer 

7. TGBF-161 Ex.DEX-7 

3 Circular No. 113/02-03 (Introduction Ex.DEX-8 

of a system for reporting irregular 
practices. 

9. Memo No. 35/94-95 cash remittance Ex.DEX-9 

10. Circular No. 56/97-98 dated 16-8-1997 ExDEX-10 

If. CircularNo.Hl/98datedl5-12-1998 Ex.DEX-11 

(Cash Remittance) 

12. Circular No. 56/98-99 dated 18-7-1998 Ex.DEX-12 

13. Memo No. 145/92-93 dated 19-3-1993 Ex.DEX-13 

14. Cash abstract of Bagalwad branch Ex.DEX-14 

dated 4-11-2004 

15. Circular No. 80/01 -02 dated 4-2-2002 Ex.DEX-15 

16. Cash abstract of Bagalwad branch Ex.DEX-16 

dated 12-11-2004 

17. NPWD statement dated 24-11-2004 of Ex.DEX-17 

Bagalwad branch pertaining to 

Nov. 2004 


18. Cash abstract of Bagalwad branch Ex.DEX-18 

dated 5-11-2004 

19. Cash abstract of Bagalwad branch Ex.DEX-19 
dated 6-11-2004 

20. Cash abstract of Bagalwad branch Ex.DEX-20 
dated 8-11-2004 

21. Cash abstract of Bagalwad branch Ex.DEX-21 

dated 9-11-2004 

22. Show cause letter No. PW:IR: Ex.DEX-22 

2197:2004-05 dated 9-12-2004 

23. Anonymous letter dated 14-11 -2004 Ex.DEX-23 
written to the Chairman. 

24. Anonymous letter dated 16-11-2004 Ex.DEX-24 
written to the Chairman. 

25. Statement of Shri Chandrasekhar Ex.DEX-25 
dated 26-11 -2004 addressed to 

Investigation Officer 

26. Further information provided by Ex.DEX-26 

Shri Chandrashekar Goud dated 

26-11-2004 to the Investigation 
Officer $ 

27. Circular No.9/98-99 dated 22-4-1998 ExDEX-27 

(excess/shortage in cash.) 

28. Further statement and information Ex£>EX-28 
provided by Shri Vijendra Rao, 

MCS of Bagalwad branch to the 
Investigation Officer dated 27-11-2004 

29. Further statement and information Ex.DEX-29 
provided by Shri G. Sangappa of 

Bagalwad branch to the Investigation 
Officer dated 27-11-2004. 

Pfcrft, 22 2012 

1411. —1947 (1947 
14) ^ m\ 17 ^ 3, -afofa wm 

STEF ^ f'l'Ml 

^ (wf TOTT 
3Tlf.Zf./iT^.^/3TK/6/2009) ^ 'Sl^blfvid f, *fl 
FTETK 2-03-2012 'STRTetsn *111 

[Tf. ^-l2011/8l/2008-3TTf3TR («ft-II)] 
TTR, 

New Delhi, the 22nd March, 2012 
S.O. 1411.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. CG1T/ 
LC/R/6/2009) of the Central Government Industrial Tribunal/ 
Labour Court, Jabalpur now as shown in theAnnexure, in 
the Industrial Dispute between the employers in relation 
to the management of Central Bank of India and their 
workman, which was received by the Central Government 
on 02-03-2012. 

[No. L-1201 l/8l/2008-IR(B-H)| 
SHEESH RAM, Section Officer 
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ANNEXURE New Delhi, the 23rd March, 2012 

BEFORE THE CENTRAL GOVERNMENT S.O. 1412.— In pursuance of Section 17 of the 

INDUSTRIALTRffiUNAiXTJM-LABOURCOUFT, Industrial Disputes Act, 1947 (14 of 1947), the Central 

JABALPUR 
No. CGIT/LC/R/6/2009 

SHRIMOHD. SHAKIR HASAN, Presiding Officer 


The General Secretary, 

Central Bank Employees Union (Bhopal) Zone, 

C/o Central Bank of India, 

Ibrahimpura, Bhopal. .. .Workman 

Versus 

The Zonal Manager, 

Cental Bank of India, 

Zonal Offices, 9, 

Arera Hills, Jail Road, 

Bhopal (MP) . . .Management 

AWARD 

Passed on this 16th day of February, 2012 

1. The Government of India, Ministry of Labour vide 
its Notification No. L-12011/8 l/2008-lR(B-II) dated 5-2-2009 
has referred the following dispute for adjudication by this 
tribunal 

“Whether the action of the Zonal Manager, Central 
Bank of India, Zonal Office, Bhopal in not accepting 
the option for pension submitted by Smt. Nasreen 
Khan is justified. If not, to what relief Smt. Nasreen 
Khan is entitled to?” 

2. The General Secretary, Central Bank Employees’ 
Union (Bhopal zone) has filed an application dated 
7-1-2002 stating therein that the management has agreed 
to accept the option of pension of the work-woman 
Smt. Nasreen Khan and therefore now there is no dispute 
between the union and the management. It appears that 
the Union does not want to raise the dispute. Thus this is 
a case of no dispute. Accordingly the reference is answered. 

3. In the result, no dispute award is passed without 
any order to costs. 

4. Let the copies of the award be sent to the 
Government of India, Ministry of Labour and Employment 
as per rules. 

MOHD. SHAKIR HASAN, Presiding Officer 
M 23 2012 

TnGWT. 1412.—aMta 1947 (1947 

4tT 14) «F>t mTT 17 3HFIPJI 3', Sisfal* 

-yrf -gsracra ^ affk 

appro ■fi' 14 F<W aiWlpR feK 3 
ffRR 3MfW 3lfWT, <£ 4RR (*M if^TT 
90/200!) ^9°blfeld^Rtt,^^^TO^^23-03-2012 
W g3Tf e?n 

[Tf. T??T-42011/35/2000-3Hf3TR Cst \) ] 
T47T firh?, 


Government hereby publishes the Award (Ref. No. 90/2001) 
of the Government Labour Court, Pune as shown in the 
Annexure, in the Industrial Dispute between the employers 
in relation to the Director, National Chemical Laboratory, 
Pune and their workman, which was received by the Central 
Government on 23-03-2012. 

[No. L-42011/35/2000-IR (DU)] 
RAMESH SINGH, Desk Officer 
ANNEXURE 

BEFORE THE PRESIDING OFFICER, FIRST 
LABOUR COURT, PUNE 
(Presided over by Mr. M.S. Bodhankar) 
Reference: IDA No. 90/01 
BETWEEN 

The Director, 

National Chemical Laboratory, 

Pashan, Pune 

Maharashtra-411008 .. .First Party 

AND 

Shri S. S. Naphade, 

B-3/B-6, Chintamaninagar Co-operative, 

Housing Society, Aundh, Pune .. .Second Party 

Reference Under Section 10(1)(C) R/W Section 12(5) of 
Idustrial Dispute Act 

Appearance : Adv. Mr. Anilkumar for the first party 

: Adv. Mr. R.P. Shaligram for the second party 
AWARD PART I 

(Delivered on this 27th day of February, 2012) 

1. This reference is made to this Court by the Central 
Government, Ministry of Labour under Section I0( 1 Xd) and 
2(A) of the Industrial Disputes Act for adjudication over 
the following demand: 

“Whether the action of the management of National 
Chemical Laboratory, Pune in compulsorily retiring 
from service of Shri. S.S. Naphade, Pharmacist is legal 
and justified ? If not, to what relief the workman is 
entitled?” 

2. The second party has filed his Statement of 
Claim vide Ex. No. 24. It is submitted that the second party 
was working with the first party since 2-5-1972 as a 
compounder. His service was illegally terminated with effect 
from 29-6-95. His last drawn salary was Rs. 8000/- per month. 
At the time of his termination, his designation was a 
pharmacist. The first party is a laboratory concern with 
research activities in Chemical Science as well as in Chemical 
Engineering. The first party is an Industry as per the 
Industrial Disputes Act, 1947. 




[*TRH—®o^3(ii)] 


«rrm : anfcr 21,2012/^3 1,1934 


3389 


3. The first party has filed its Written Statement vide 
Ex. No. 40. It is submitted that the reference is not 
maintainable as the first party is not an industry as defmed 
under the provisions of the Industrial Disputes Act, 1947 
and this court has no jurisdiction to adjudicate any 
reference against the second party. The service conditions 
of the employees of the first party are governed by the 
Central Civil Service (Classification, Control and Appeal) 
Rules, 1965 as applicable to the Government of India 
employees. Any dispute in respect of the service condition 
of the employee against the first party is to be adjudicated 
by the Central Administrative Tribunal. The second party 
who was in the employment of the Council for Science and 
Industrial Research was compulsorily retired after 
complying with the due process of law viz. Issuance of the 
charge sheet, holding of departmental inquiry and after the 
inquiring authority held him guilty of serious misconduct. 
The first party is engaged in research activities of national/ 
international importance in chemical related sciences 
intended for ameliorating the knowledge of the research 
for the people of the country/mainly meant for the masses. 
The first party is also engaged in activities which are 
concerned with the Government of India. The first party is 
one of the 38 laboratories under the C.S.I.R. which is spread 
all over the country. C.S.I.R. is registered as a society under 
the Societies Registration Act and the Prime Minister of 
India is its President. The Cabinet Minister for Science and 
Technology, Government of India is its Vice President. The 
constituent laboratories/institutions of CSIR are held not 
to be an industry by several Courts and Tribunals. The 
State Government Tribunal has held that the first party is 
an industry which is challenged before the Hon’ble High 
Court, Bombay in W.P. No. 6566/04. The Hon'ble Industrial 
Court at Pune has held that the status of the first party as 
an industry will be decided by the Hon’ble High Court and 
refused to answer that issue. CSIR is not an industry and 
hence the first party which is the constituent laboratory of 
CSIR is not an industry. Research laboratories doing the 
work similar to the first party are not industries. The first 
party has thus sought for the rejection of this reference. 

4. Following Preliminary issue arises for my 
determination and finding against it is recorded for the 
reasons that follow. 

Preliminary Issue 

1. Whether the first party is an 
industry within the meaning of 
Section 2(j) of the Industrial 
Disputes Act? 

REASONS 

As To Preliminary Issue No. 1 

5. In this matter, the preliminary issue for 
consideration is whether the first party is an industry within 
the meaning of Section 2(j) of the Industrial Disputes Act. 
The second party has contended so. The first party has 
strongly disputed it. Thus it needs to be seen as to whether 


the first party falls within the definition of an industry as 
defined under the Act. 

6. Ld. Adv. Mr. Anilkumar has argued that this issue 
is for consideration in other matter before t ion'ble High 
Court and hence this court should not give a finding on 
that issue and keep it in abeyance. For his submission he 
has placed on record the order of the Hon’ble Member, 
Industrial Court, Pune in Ref. I.T. No. 49/04 dt. 6-12-10 
wherein the Hon’ble Member, Industrial Court. Pune had 
refrained from deciding this issue. Ld. Adv. Mr Anilkumar 
has also filed on record the order of the Hon'ble Apex Court 
in Civil Appeal No. 1342 of 04 CSIR and Am. Vs. Kishore 
Singh dt. 26-10-05 wherein it is held that 

One of the questions to be considered this appeal 
is whether the appellants can be said to be an industry. As 
the judgment in Bangalore Water Supply -mb Sewerage 
Board's case is referred to a larger bench by an order of 
this Court in the case of State of U.P. Vs sai Bir Singh 
reported in (2005) 5 SCC 1, we direct that This matter be 
placed on board after a decision in State of U P. Vs. Jai Bir 
Singh is delivered. 

7. Ld. Adv. Mr. R. P. Shaligram has very strongly 
opposed this argument on the ground that there is no stay 
from any Hon’ble Superior Court, this matter is directed to 
be decided by the Hon’ble High Court in a time bound 
manner and thus this court cannot keep any issue in 
abeyance. He argued that unless it is held that the first 
party is an industry, it cannot be said that this is an industrial 
dispute and in such a ctuation, the matter cannot proceed 
further. 

8. In this regard, the second party has piaced on 
record the Authority of the Hon'ble Apex Court in Atma 
Ram Properties (P.) Ltd. Versus Federal Motors Pvt. Ltd. 
2004 DGLS(AHC) 12788,2005 (3)Bom. C. R.274 wherein it 
is held that it is well settled that mere preferring of an appeal 
does not operate as stay on the decree or order appealed 
against nor on the proceedings in the Court below. A prayer 
for grant of stay of proceedings or on the execution of 
decree or order appealed against has to be specifically 
made to the Appellate Court and the Appellate Court has 
discretion to grant an order of stay or to refuse the same. 

9. This authority is pertaining to the Civil proceeding 
whereas the present matter is under the Industrial Disputes 
Act. However, the ratio laid down in this authority is found 
fully applicable in this matter as there is no stay to this 
present proceeding. This court cannot be oblivious of the 
fact that the Hon’ble High Court has by its order dt. 8-8-11 
directed to decide the present proceeding in a time bound 
frame. There is no stay to proceed with this matter and 
thus it would not be proper for this court not to decide a 
particular issue on which the entire proceeding would be 
based, in view of the specific directions of the Hon’ble 
High Court for disposal of the present matter. In view of 
this, I find it proper to proceed with the preseni matter in 
the light of the observations in this Authority Atma Ram- 
Properties (P.) Ltd. Versus Federal Motors I'm Ltd. 


Finding 


In the affirmative 
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10. In his evidence affidavit, the second party has 
stated that he was working with the first party from dt. 
2-5-72 and 29-6-95. He stated that the first party' does 
chemical research and projects for chemical and 
pharmaceutical companies, it helps in taking patents for 
itself and other pharmaceutical companies, it helps in 
research, it does process development in pilot plant, it does 
chemical testing for customers like pharmaceutical and 
chemical companies and it is taking charges from the 
customers for all these activities, it gets various types of 
fees for consultation, royalty for patent and donation. It 
has own assets like land and building, employees colony, 
hostel, medical center, play ground, theatre, school and 
shopping center and it has canteen where eatables are 
sold. He stated that it maintains regular accounts and its 
work is going on through employer employee relationship, 
systematically for satisfaction of human needs and it has 
its website also. He stated that the first party is thus an 
industry. 

I 1. In his cross-examination, the second party stated 
that N.C.L. is an independent body under parental body 
C.S.I.R. but he had no knowledge whether C.S.l.R. is under 
Ministry' of Science and Technology of Government of 
India. It is the fact that C.S.I.R. is under Ministry of Science 
and Technology of Govt, of India. The second party did 
not know under which rules the facilities of provident fund, 
promotions, increments, leaves, pension and loan are 
provided. He staled that in all the orders received by him 
the name of only N.C.L. is there. He admitted that N.C.L. 
does research in chemicals. He stated that he had made 
C.S.I.R. a party to this proceeding and he has knowledge 
that Ref (I. I.) No. 46/01 dt. 15-11-03 is challenged before 
Hon'ble High Court. He stated that the administrative 
personnel of the first party are designated under Class I 
and Class II categories and he had no knowledge if those 
classes are under government posts. He stated that he was 
in Class III and it was not a government post and he did 
not know if his post comes under C.C.S. rules. He stated 
that he did not know which rules were applicable to him. 

I ie was unable to tell if the Prime Minister of India is the 
President of C.S.I.R. 

12. In this regard, the witness for the first party Prerna 
Balakrishnan has stated that the first party is not an 
industry and the present reference is defective as C.S.I.R. 
is not made a party to it. She stated that the employees of 
C.S.I.R. including N.C.L. were governed by Central Civil 
Service Rules and Central Administrative Tribunal is the 
forum to decide the disputes and equally efficacious remedy 
is available to the second party' to challenge his compulsory 
retirement. Regarding N.C.L., she stated that it is not an 
industry, it has no profit or loss account and it does purely 
scientific research and such research activities aimed for 
the advancement of the scientific knowledge/betterment 
of the masses cannot be treated as trade or commerce and 
such institutes are not covered by the term industry as 
defined under the Industrial Disputes Act, 1947. As per her 


version, the fii.-d party is not a trade or commercial 
organization and its employees are governed by the Central 
Civil Service Rules. 

13. Prema Balakrishnan stated in her cross 
examination that the first party maintains systematic 
accounts and works for the betterment of masses and for 
the satisfaction of human needs. She stated that she said 
that N.C.L. is not an industry on the basis of the Special 
Leave Petition pending before the Hon'ble Apex Court, 
Writ Petition before the Hon’ble High Court and CCS Rules 
applicable to thenx L-ema Balakrishnan further stated that 
the first party is giving Provident Fund, pension, increments 
and loan facility to the employees, it maintains muster rolls, 
there are categories of Scientific, Non scientific, technical 
and non-technicai. It does research work and project for 
chemical and pharmaceutical companies, taking patents 
for research for kseit and other pharmaceutical and 
chemical companies, it does testing for its customer 
industry in chemical and pharmaceutical field and it charges 
for what it does for others. It has its own land, building, 
colony, hospital and medical center. 

14. Ld. Adv. Mr. R.P Snaligram has argued that the 
first party is an independent unit ofC.S.l.R., it is engaged 
in systematic activity carried on by the cooperation between 
the employer and the employees for satisfaction of human 
wants and thus it is an industry within the meaning of 
Section (2j) of the Industrial Disputes Act. He contended 
that the evidence gathered on record shows so. He has 
pointed out to the print out of the Website of the first party 
to show that the first party is an industry placed on record 
vide Ex. No. 56. 

15. I d. Adv. Mr. R. P. Shaligram has placed reliance 
on the authority in Bangalore Water Supply and Sewerage 
Board, etc., etc., and A. Rajappaand others etc., etc. 1978 1 
LLJ 349 wherein it is held that 

Industry' as defined in S. 2(j) and explained in Banerjis’ 
case has a wide impon. 

I (a) Where (i t systematic activity; (ii) organised by 
co-operation between employer and employee (the direct 
and substancial element is commercial); (iii) for the 
production and or distribution of goods and services 
calculated to satisfy human wants and wishes (not spiritual 
or religious but inclusive of material things or services 
geared to celestial bliss, i.c.. making on a large-scale of 
(prasad or food) prima facie, there is an industry in that 
enterprise. 

(b) Absence of profit-motive or gainful objective is 
irrelevant, be the venture in the public, joint or private or 
other sector. 

(c) The true focus is functional and the decisive test 
is the nature of the acti\ ity w ith special emphasis on the 
em p 1 oyer-em pi oy ee re la t i ons. 

(d) If the organisation is a trade or business, it does 
not cease to be one because of phiianthrophy animating 
the undertaking. 
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This authority of Hon’ble Apex Court enlightens me 
while cor,sidering this issue. 

16. Ld. Adv. Mr. Aniikumar has on the other hand 
has argue a that the first party is a constituent unit of'C.S.I.R. 
and it is under the Govemment,doing chemical research is 
the sovereign function of the Government of India and if at 
ail any dispute is to be raised that should be before the 
Central Administrative Tribunal and it cannot be before 
this Court. He submitted thatN.C.L. is not an industry. 

17. Ld. Adv. Mr. Aniikumar has placed reliance on 
the authority in Physical Research Laboratory vs. K.G. 
Sharma IT 1997 (4) SC 527 wherein Appellant PRL is an 
institution under the Government of India's Department of 
Space. !l is engaged in pure research in space science. 

It is held in this authority that - 

We are therefore of the opinion that P.R.L. is not an 
industry even though it is carrying on the activity of 
research in a systematic manner with the help of employees 
as it lacks that element which would make it an organisation 
carrying on an activity which cannot be said as analogous 
to carrying on of a trade or business because it is not 
producing and distributing services which are intended 
for satisfying human wants and needs, as ordinarily 
understood. 

18. In this authority, there was no material to show 
that the knowledge so acquired by P.R.L. was marketable or 
had any commercial value. P.R.L. is engaged only in pure 
research in the space science whereas the N.C.L. undertakes 
different projects for conducting the i esearch in the different 
fields to enhance quality and quantity of the product and 
giving boost to the industry. It also does research work and 
project for other chemical and pharmaceutical companies, 
taking patents for research for itself and other pharmaceutical 
and chemical companies, it does testing for its customer 
industry in chemical and pharmaceutical field and it charges 
for what it does for others. 

19. In the print out of the Website of the N.C.L. Ex. 
56, the mission of N.C.L. is stated as: 

• To carry' out R & D in chemical and related 
sciences with a view to eventually deliver a 
product, process, intellectual property, tacit 
know ledge or serv ice that can create wealth and 
provide other benefits to NCL’s stakeholders. 

«■ To build and maintain a balance portfolio of 
scientific activities as well as R & D programs to 
enable NCL to fulfil the demands of its 
Stakeholders, present and future. 

• To create and sustain specialized Knowledge 
Competencies and Resource Centers within NCL 
which can provide support to all stakeholders of 
NCL, 

20. From these website papers it is seen that the 
NCI. is holding advisory consultancy. Its stakeholders are 
industrial customers, society and nation, scientific 
community and employees Thus it is seen that the first 
party has industrial customers. 


21 The unrebutted version of the second party 
shows that the first party docs chemical research and 
projects for chemical and pharmaceutical companies, it 
helps in taking patents for itself and other pharmaceutical 
companies, it helps in research, it does process development 
in pilot plant, it docs chemical testing for customers like 
pharmaceutical and chemical companies and it is taking 
charges from the customers for all these activities, it gets 
various types of fees for consultation, royalty for patent 
and donations. All this material on record shows that the 
activities carrried on by the ftrst party are commercial 
activities and it is not exclusively doing scientific research 
work for itself. 

22. In the present matter, it is seen that N.C.L. does 
not depend on the funds allocated through C.S.I.R., as it 
receives fees from the services rendered by it to its clients 
through the research work. Thus considering this, I observe 
that the authority in Physical Research Laboratory- vs. K.G. 
Sharma is not applicable in this matter as the first party is 
carrying out systematic activity by co-operation between 
the employer and employees and it is for satisfaction of 
human wants and needs. Thus the triple test as laid down 
in the authority Bangalore Water Works and Sewerage 
Board is fully satisfied in this matter and thus 1 observe, 
conclude and hold that the first party is an industry' within 
the meaning of section 2( j) of the Industrial Disputes Act. 
As the first party is an industry, there is an industrial dispute 
in this matter and thus this court has jurisdiction to try this 
matter. The present proceeding is found maintainable before 
this court on this count. With this view of the matter, holding 
it accordingly, I answer the preliminary issue no. 1 in the 
affirmative and proceed to pass the following order : 

ORDER 

1. The first party is an industry within the meaning 
of Section 2(j) of the Industrial Disputes Act. 

2. The reference now to proceed for next stages. 

Pune :Dt. 27-2-2012 

M. S. BODHANKAR, Presiding Officer 
it, 23 2012 
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• : r.v Delhi, the 23rd March, 2012 

f D 3 - -In pursuance of Section 17 of the 
mes Act, 1947 (14 of 1947), the Central 
hereby publishes the Award (Complaint No. 
f 2007 in Ref. No. CGIT-2/54 of 2002) of the 
proem Industrial Tribunal/Labour Court No. 
tow as shown in the Annexure, in the Industrial 
tween the employers in relation to the 
of Mumbai Port Trust and their workmen, which 
;J by the Central Government on 14-02-2012. 

[No. L-12025/1/2010-IR(B-II)] 
SHEESH RAM, Section Officer 

ANNEXURE 

> . THE CENTRAL (GOVERNMENT 
H !AL TRIBUNAL NO. 2, M UM BAI 

■ N i : K B. KATAKE, Presiding Officer 
..mplaint No. CGIT -2/1 of 2007 

IN 

Ref. CGIT-2/54 of 2002 

■ trust 

;m:wal Employees Union 
:”igar Sadan 
; Toad, Mazgaon, 

.. .Complainant 
V/s. 


. , .Opposite Party 

Mr. J.H. Sawant, 
Advocate 

Mr. Umesh Nabar, 
Advocate 


ast 

Marg. 


ipiamant 
i-e Party 


iumbai. dated the 19th January, 2012 

AWARD 

te Mumbai Port Trust Dock and General 
Union has filed this complaint against Mumbai 
or violation of provisions under Section 33-A 
1 Disputes Act. 

ce ding to the complainant, the opposite party 
oned the provisions under Section 33 of the 
Disputes Act, 1947 by altering the service 
Use five workmen out of the twenty Tally 
r ruing the dispute during the pendency of Ref. 
of 7002 H is contended that the Opposite party 
i u v gi\: n promotion to the post of Clerk Grade- 
■ 2‘h r ‘ i.; t he employees junior to the 5 workmen 
• 'a. serence causing prejudice to them. It is 


prayed to hold and declare that the opposite party has 
contravened the provisions of Section 33 of the I.D. Act 
and to set aside the order of promotion to the junior 
employees. 

3. Opposite party resisted the complaint by filing its 
written statement Ex-7. According to the opposite party 
the complaint of the complainant is misconceived and 
malafied since the employees whose further promotions 
have been challenged by the complainant are not the 
workmen concerned in the above reference. They pray that 
the complaint be dismissed with costs. Thereafter the 
matter was fixed for evidence of the complainant. 

4. Meanwhile on the request of both the parties, 
matter was kept in the lok-adalat. The matter is settled, 
thus the Advocate for the complainant by his purshis Ex-9 
prayed to dispose of this complaint. Accordingly, vide 
Ex-10, matter was placed before this Tribunal for orders. 
Hence the order: 

ORDER 

The matter is settled in Lok-adalat. The complaint is 
dismissed for want of prosecution vide Ex-9 and 10. 

Date: 19-01-2012 

K. B. KATAKE, Presiding Officer 
Ex. No. 9 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 
COMPLAINT NO. CGIT-2/1 of2007 
IN 

Reference No. CGIT-2/54 of 2002 
Mumbai Port Trust Dock 

and General Employees Union ...Complainant 

V/s. 

The Chairman, 

Mumbai Port Trust ...Opponent 

Application for disposal of the Complaint for want of 
prosecution 

MAY IT PLEASE YOUR HONOUR 
your Honour may be pleased to dispose of the above 
compaint for want of prosecution as the Reference No. 
CGIT-2/54 of 2002 has been decided in favour of the 
Complainant. 

Mumbai 
Date: 9-12012 

(JAIPRAKASH SAWANT) 
Adv. for Complainant 

Ex. No. 10 

PROCEEDING before THE LOKADALATHELDON 
19th JANUARY, 2012 

Panel Members: Shri M. B. Anchan, Adv. 

Shri S. V. Alvu, Adv. 

Shri A.M. Koyardi.Adv. 
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THEIR WORKMEN 
Shri Raghunath Kondiba Ithape 


COMPLAINT NO. CGIT-2/1 of2M7 
MBPT Dock and General .. .First Party 

Employees Union 

Mw ba i Port Trust .. .Second Party 

* 

■ waww • 

For the First Party : Shri Jaiprakash Sawant, 
Advocate present 
For foe Second Party : Shri Umesh Nabor, 

Advocate present 

The above matter is taken on board on request of 
-Parties. 1st Party Union filed an Application dated 
19*1-2012 stating that union is not interested m prsusing 
die C om plainant 

The said Application dated 19-1-2012 b taken on 
record. Sent for passing necessary order. 

(Shri I. Sawant Adv. Union) (Umesh Nabar, Adv. for 1st 
Party) Sh. Anchan (Alvu,Adv.) (Koyardi Adv.) 

2012 

mm t 4 i 4 . —dhfrPi* ftm 1947 (1947 
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arftewiro toistc < 2, 74$ * w (tM 
iO.^.amiA-2/47 adv 2011) 

ttot 09-03-2012 ura «ni 

[Ti n?M2025/i/20io-an$3iR (4Mi)] 
*ft*T TFT, aqqm 3|fterft 
New Delhi, the 23rd March, 2012 
S.O. 1414.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award Part-11 (Ref. No. 
CGIT-2/47 of2011)of the Central Gove rnm ent Industrial 
Tribunal/Labour Court No. 2, Mumbai now as shown in 
the Annexure, in the Industrial Dispute between the 
employers in relation to the management of M/s. Mazgaon 
Dock Ltd. and their workman, which was received by the 
Central Government on09-03-2012. 

[No. lr 12025/1/2010-IR (B-II)] 
SHEESH RAM, Section Officer 
AMVEXURE 

K^ORE THE CENTRAL GOVBJWMETYT 
INDUSTRIAL TRIBUNAL NO, 2, MUMBAI 
PRESENT: K.B.KATAKE, Presiding Officer 
REFERENCE NO. CGIT-2/47 of 2011 
EMPLOYERS IN RELATION TO THE MANAGEMENT 
OF M/S. MAZGAON DOCK LTD. 

Mazgaon Dock Ltd. 

Dockyard Rood 
Mazgaon 
Mumbai400011. 


5,GopeNiwas 

275, Sion Matunga Road 

Sion 

Mumbai 400 022. 

APPEARANCES: 

For foe Employer : Ms. Neelima Satope, 

Advocate. 

For the Workman : Mr. Vinay Menon, 

Advocate. 

Mumbai, dated the 1st February, 2012 
AWARD 

As per the Order of the Hon'ble High Court, this 
reference is transferred from State Labour Court, Mumbai. 
Few facts gathered from the pleadings of the party in nut 
shell are as follows: 

2. The second party workman was serving with the 
first party company as a Security Guard. He has served for 
22 years. According to him false chargesheet was issued 
to him alleging that on 2-2-1996 while he was on duty it is 
alleged that he left the duty point at about 9.30 p.m. and 
was absent till 10.25 p.m. It is further alleged that when he 
returned at about 10.25 p.m. he was under the influence of 
alcohol It is also allegied that during his working hours, 
theft took place and property worth Rs. 10,000 of company 
was stolen. He was placed under suspension and inquiry 
was initiated against him. The inquiry officer examined the 
witnesses. He conducted the inquiry. It is alleged that he 
did not give sufficient opportunity to the workman, inquiry 
was conducted in English. Workman does not know 
English, there is violation of principles of natural justice. 
The findings of the inquiry officer are also not based on 
the evidence on record. They are perverse. The inquiry 
officer held the workman guilty and on the basis of his 
report the management terminated the services of the workman. 

3. The workman raised industrial dispute before the 
State ALC. As conciliation failed, on report of ALC the 
reference was sent to the State Labour Court, Bandra. The 
workman prays that as inquiry was not fair and proper, and 
findings are perverse, therefore, order of termination of his 
services be set aside and he be reinstated to the service of 
first party with full back wages and consequential benefits. 

4. The first party company appeared before the State 
Labour Court. They resisted the statement of claim vide 
Their written statement Ex-(C-2). According to them, on 
2-2-1996 the workman was on second shift duty from 3.00 
p.m. to 1 LOO p.m. as a Duty Sepoy at gate no.9, Alcock 
Yard. It was reported that without permission he left the 
place of his duty at about 21.30 hrs. and he was absent till 
22.25 hrs. It is also repented that when he returned back, he 
was heavily drunk and was under the influence of alcohol. 


1276GV2012—11 
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was unable to control himself, therefore other Sepoy, i hapa 
assisted him upto the gate. He vomited three/four times 
and at about 22.45 hrs. he left the place of his duty 
unauthorisedly without handing over charge to his reliever 
or without seeking permission of the security officer. It 
was also reported that during his working hours company's 
property worth Rs, 10,000 was stolen. It is also reported 
that on 10-02-1996 he refused to accept the order of 
suspension from the security officer, K.B.Chitnavis and 
became furious. Therefore chargesheet was issued to him 
for the charges. Inquiry officer was appointed. He explained 
the charges to the workman. He examined as many as six 
witnesses. Sufficient opportunity was given to the workman 
to cross examine the witnesses. Opportunity was also given 
to him to lead his evidence. Inquiry' Officer submitted his 
report to the management. Copy of the report was sent to 
the workman. He was called upon to fiic his say. After 
considering the report and findings of inquiiy officer and 
the say of the workman, the Management terminated the 
services of the workman as he was found guilty for gross 
misconduct. The inquiry officer has given sufficient 
opportunity to the workman to defend himself. The inquiry 
was conducted in Marathi. It was recorded in English. The 
inquiry was fair and proper. The findings of the inquiry 
officer are based on the evidence on record. They are not 
perverse. Therefore the management prays that the 
reference be dismissed with cost. 


5. The Id. Labour Judge framed the issues at Ex- 
(0-4). He recorded the evidence of both the parties. He 
heard the arguments of both the advocates. He passed 
Award Part-1 dtd. 29-01 -2011. The said award was challenged 
by the management in Writ Petition no.765 of 2011. The 
Hon'ble High Court by its order dtd. 27/6/2011 set aside the 
award and order of the Ld. Judge, Second Labour Court. 
The Hon'ble High Court directed the Labour Court to 
transfer the reference to this Tribunal for adjudication with 
a direction to dispose of the reference within 6 months 
from the date of transfer of the reference. 


6. Following are the issues framed by my Ld. 
Predecessor at Ex-(0-4). I record my findings thereon for 
the reasons to follow: 

Sr.no. Issues 


1. Does the second party workman 
prove that the inquiry was not 
fair and proper? 

2. Does it prove that the inquiry 
officer was not having evidence 
to give findings as given in the 
inquiry? 

3. Is finding perverse? 

4. Is punishment disproportionate? 

5. Does the first party prove that it 
had good reason to terminate the 
employment of the second party 
workman? 


Findings 


No 


Yes 

Yes 

Does not arise 


No 


6. Is second party workman entitled 

for rein statement? Yes 

7. Is he entitled for back wages and 

continuity of service? As per final order 

8. What order? As per final order 

REASONS 

Issue no. 1: — 

7. In fact the issue is fiarned in a negat e manner. 
However as evidence is already recorded ana arguments 
are over, therefore it will not be proper to recast the issues. 
Furthermore I would like to point out that this issue is in 
respec f of the point whether the inquiiy held against the 
workmen was fair and proper. Therefore instead of clinging 
ever the technicality I would like to decide the point as to 
whether the inquiiy is fair and proper. In this respect the Id. 
Adv. for »he workman submitted that the workman does 
not know English and the inquiry officer has recorded the 
proceeding in English. He further submitted that the inquiry 
officer did not give option to the workman to choose the 
language of inquiry. He further pointed out that there is no 
such endorsement on the inquiry proceeding that he had 
given the option to the workman to choose the language 
for conducting the inquiry. Therefore he submitted that 
the inquiry was not fair and proper. In support of his 
argument the Id. Adv. resorted to Apex Court ruling in 
State Bank of Patiala and Ors V/s. S.K.SharmaAIR 1996 SC 
1669 wherein the Hon'ble Court in respect of procedure in 
inquiry' proceeding observed that; 

“Violation of any and every procedural provision 
cannot be said to automatically vitiate the inquiry 
held or order passed. Except cases falling under no 
notice, no opportunity and ‘no hearing’ categories 
the complaint of violation of procedural provision 
should be examined from the point of view of 
prejudice viz. whether such violation has prejudiced 
the delinquent officer/empioyee in defending himself 
properiy and effectively.” 

Hon’ble Court in this case has given number of other 
guidelines in respect of the inquiry proceedings. 

8. The Id. Adv in this case has given much stress on 
the point that the inquiry officer ought to have given choice 
to the workman to choose the language. In the case at 
hand there is no endorsement to that effect. He further 
pointed out that the inquiry proceeding is recorded in 
English. Therefore according to him it amount to violation 
of principle of natural justice. In support of his argument 
the Id. Adv resorted to Bombay High Court ruling in Nandini 
Mehta V/s. Amol Kate and Shubhangini Kanade 2003 III 
CLR 856 wherein the Hon'ble court observed that; 

“... the record nowhere discloses that such an 
opportunity to make choice being offered to the 
workman, and on the contrary, the decision of inquiry 
officer in that regard was merely intimated to the ■ 
workman, it is apparent that mandatory requirement 
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of the standing order was not complied with by the 
inquiry officer.” 

In that case without giving choice to the workman, 
hse management has contended that workman had waived 
her right to choose the language. The Hon’ble court 
therefore further observed that; 

‘T he question of waiver can arise only when the 
workman was made aware of the said right and yet 
she had not either opted to exercise the same or that 
she had consented for the waiver of the said right. 
Once the record nowhere discloses any of such 
things there is no scope to contend that the workman, 
in tiie case at hand had waived her right as regard 
the choice of language in which the inquiry was to 
be conducted.” 

° However in this respect I would like to point out 
Hint inquiry in that case was held in English. On the 
mherhand in this case the inquiry officer has stated on 
oath in his al fidavit at Ex-C-7 that he explained the charges 
in the workman in Marathi. He also says on oath that the 
inquiry was conducted in Marathi and proceeding was 
recorded in English. There is also endorsement in the 
u.quiry proceeding at page no. 89 made by Inquiry Officer 
Oat he explained the charges to the workman in Marathi 
language chosen by the workman. It indicates that in the 
ease at hand option was given to the workman to choose 
the language for inquiry and he has chosen Marathi 
language and the charge was explained to him in Marathi 
and the inquiry proceeding was conducted by the inquiry 
officer in Marathi. Furthermore 1 would like to point out 
that the version in the affidavit of inquiry officer that he 
explained the charge in Marathi and conducted the inquiry 
in Marathi is not denied in his cross examination. So also 
the worker has not contended in his affidavit that charge 
was not explained to him in Marathi and that, inquiry was 
not conducted in Marathi. From these facts on record it is 
clearly revealed that the inquiry was conducted in Marathi 
i.e. the language chosen by the workman. Merely for the 
convenience, the inquiry officer has recorded the 
proceeding in English. Workman has admitted in his cross 
r ha‘ h's representative was knowing English. 

'0 On the point Bombay High Court ruling can be 
iv-sorted to in National Organic Chemicals Ltd. & Ors. 
V s.Pandit Ladku Patil 2008 III CLR 716 wherein the inquiry 
\ is conducted in Marathi and the evidence was recorded 
in English. I he Hon’ble Court held that, the inquiry cannot 
be quashed for following such a procedure of recording 
e\ idence in English. The same principle was laid down in 
Navinkumar B. Panchal V/s. Godrej Boyce Manufacturing 
( o Ltd. & Ors. 2004 I CLR 47. In this backdrop it cannot be 
end that the mquiry officer has violated the principles of 
natural just' 

l I 1 ue Tight of above ruling and facts and 
am. onces of the case, the ratio laid down in the rulings 
t ned on behalf of the second party are not attracted to the 


set of facts of the present case. In short, the inquiry officer 
has followed the procedure and conducted the inquiry in a 
proper and fair manner. Accordingly I decide this issue 
no.l in the negative. 

Issues nos. 2 and 3:— 

12. Both these issues are co-related and meaning 
thereof is the same. Therefore they are discussed and 
decided simultaneously. The inquiry officer herein held 
the second party workman guilty for the misconduct of 
absent from the duty, consuming alcohol during the duty 
hours and causing loss of Rs. 10,000 to the first party. In 
this respect the Id. Adv for the first party submitted that 
the findings of the inquiry officer are based on the evidence 
on record i.e. in the light of evidence of the witnesses who 
were present on the spot of incident. In this respect the Id. 
Adv. for the second party rightly pointed out that none of* 
the witnesses have stated anything on oath before the 
inquiry officer about the alleged misconduct of absence 
from duty, coming on duty under influence of liquor and 
loss of Rs. 10,000 due to theft etc. He pointed out that the 
presenting officer has put merely few questions to the 
witnesses who were present at the time of alleged incident. 
However no question was put to these witnesses about 
the alleged misconduct of not attending duty or missing 
from duty for an hour and returning under influence of 
liquor etc. On the other hand, the Presenting Officer has 
shown the signatures of the witnesses on their respective 
statements alleged to have recorded by Mr. Yadav who 
had alleged to have investigated the misconduct. Such 
statements though bear signatures of the respective 
witnesses, these statements are in English and were 
recorded during' the investigation. Admittedly witnesses 
do not know English. Therefore merely identifying the 
signatures on the statements by the respective witnesses 
during the departmental inquiry would not suffice the 
purpose. Such a statement cannot be read in the evidence 
which is not* recorded before the inquiry officer. These 
statements were recorded in English by investigating officer. 
Admittedly these witnesses and second party workman 
do not know English. Therefore by merely identifying the 
signature on their respective statements is not sufficient 
to read these statements in evidence. These witnesses do 
not say on oath anything about the incident before inquiry 
officer. According to the Id. Adv. for second party there is 
absolutely no evidence on record to show that the second 
party had left his duty point in between 9.30 p.m. to 10.25 
p.m. as has been alleged. There is also no evidence on 
record that the second party returned to his duty at 10.25 
p.m. in a heavily drunken condition and that he vomited 
there three four times. 

13. On the point the Id. Adv for the First party 
submitted that in the departmental inquiry, provisions of 
evidence act are not followed strictly. Therefore according 
to him such statements recorded by investigation officer 
and proved before inquiry officer can very well read in the 
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evidence. In this respect I would like to point out that 
though the provisions of Evidence Act are not strictly 
followed in the departmental inquiry, however the basic 
principle of law of evidence cannot be lost sight of. 
Therefore the statements recorded by investigating officer 
in English cannot be read in evidence in the inquiry 
proceeding as merely the witnesses have identified their 
respective signatures on their statements when they are 
not knowing English. Furthermore the second party was 
also not sent for medical examination. No police complaint 
was filed against him. In short the charges leveled against 
the second party are not supported by evidence on record. 
The inquiry officer erred in relying upon these statements 
of the witnesses to record the findings as they were not 
recorded before him. In short, there was absolutely no 
evidence before the inquiry officer to hold the workman 
guilty of any of the charges levelled against him. In this 
backdrop, I come to the conclusion that the findings of the 
inquiry officer are perverse. Accordingly 1 decide these 
issues nos. 2 and 3 in the affirmative. 

Issues nos. 4,5 ,6 and 7:— 

14. All these issues are co-related therefore they are 
discussed and decided simultaneously. As the findings of 
inquiry officer are found perverse, the punishment of 
termination deserves to be quashed. In this respect the Id. 
Adv. for the second party also submitted that the second 
party had served with the first party for about 22 years. 
None of the witnesses have seen him at any point of time 
consuming alcohol. They have admitted the said fact in 
their respective statements recorded before the inquiry 
officer. Furthermore from the evidence of these witnesses 
it is revealed that witness Thapa and witness Gaikwad were 
present near Gate no. 9 where second party workman was 
deployed. The Id. Adv. further pointed out that the workman 
had gone to take round and he is falsely implicated in the 
case. He further submitted that his previous conduct of 
last 22 years was not taken into account by the inquiry 
officer and the management as well. In this backdrop the 
Id. Adv. for the second party submitted that even 
presuming for the sake of argument that the workman has 
left the duty point for about an hour to take a round, the 
punishment of termination of his service is shockingly 
disproportionate. 

15. In the case at hand the findings of the inquiry 
officer are found to be perverse. Therefore the punishment 
of termination of his services deserves to be quashed and 
set aside. The workman is entitled to be reinstated. In 
respect of back-wages, the fact is not disputed that the 
workman is not on duty since the date of his suspension 

i.e. since 10-02-1996. In short the second party workman is 
not on duty since last more than 15 years. By granting full 
back wages the company has to pay huge amount to the 
second party workman without availing his services. In 
the circumstances, it would not be proper to grant him full 
back wages. During this period the workman may have 
also worked to earn his bread and butter. 


16. In this respect I would like to point out that, there 
are many cases of tike nature and it is the need of the time 
to make some provision by which the workmen who are 
charged for minor misconduct or whose case of misconduct 
prima facie appears weak, such workmen should be allowed 
to continue to work till decision of the reference. Such a 
provision is necessary to avert the national waste. By 
awarding full back wages it would be unnecessary burden 
on the first party ultimately on the State exchequer. Likewise 
not granting any back wages would be injustice to the 
workman. In this backdrop, to meet the rads of justice, I 
think it proper to grant him back wages at the flat rate of 
20% of his last pay with all pensionary and other benefits. 
Accordingly 1 decide the issue no. 4 as does not arise, 
issue no. 5 in the negative, issue no. 6 in the affkmative 
and issue no. 7 partly in the affirmative. Thus I pass the 
following order: 

ORDER 

1. The inquiry held against the second party 
workman is found to be fair and proper. 

2. The findings of the inquiry officer are declared to 
be perverse. 

3. The order of first party terminating the services 
of the second party workman is hereby set aside. 

4. The workman is reinstated forthwith with 
continuity of service and all pensionary and other 
benefits with flat 20% back-wages of his last pay. 

5. No order as to cost. 

Date: 01-02-2012 

K. B. KATAKE, Piesiding Officer 
23^ 2012 

W.31T. 1415.—1947 (1947 
14) mi 17 ^ a ft fotea 

afar ^ ^ ft qfrwilf ata 

^ 3F533 if ftffe afe ft fira frrarc 3 i&fa 

aJI<iini«h rrrr, forarc ^ we 

( Wf Tft WTT 6/2009) 3^ TRTlfvid ^ ^ afofa 

4ft 6-3-2012 ^ 3TRT pn *tTI 

[*. Tt^t- 39025/l/20!0-3tT$ 3R (^-11)] 
TfaI TR, 3T3*TFI afiRnft 
New Delhi, the 23rd March, 2012 

S.O. 1415.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. L. C. No. 
6/2009) of the Central Government Industrial Tribunal/ 
Labour Court, Hyderabad as shown in the Aimexure in 
the Industrial Dispute between employers in relation to 
the management of Oriental Bank of Commerce and their 
workman, which was received by the Central Government 
on 6-3-2012. 

[No. L-39G25/I/20I0-IR(B4I)J 
SHEESH RAM, Section Officer 
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ANNEXURE 

KfQRC THE CENTRAL GOVERNMENT 
MRiSIMAL TRIBUNAL-CUM- LABOUR 
COURT AT HYDERABAD 
PRESENT: -Shri VEDPRAKASHGAUR, 

Presiding Officer 

Dated the 1st day of February, 2012 

INDUSTRIAL DISPUTE No. MN9 

Sri hmide Pollsetti. 

S/o Ramisetti, 

R/o5-l2-l8l-8A,PlotNo.l76, 

Mangapuram Colony, 

Meerpet, MoutaAH, 

Hyderabad. ...Petitioner 

AND 

1. TheGeneral Manager, 

Oriental Bank of Commerce. 

1st Boor. Maharshi House Rd-3, 

Regional Officer, Ba n ta m Hills, 

Hyderabad. 

2. The Chanman and Managing Director, 

Oriental Bank of Commerce, 

Hanha Bhavan, E-Block, 

Camooght Place, 

New DeHu. ...Respondents 

Appearances: 

For the Petitioner : M/s. R. Yogender Singh, 
C.V.N. Rama Krishna and 
S. Maheshwarudu, 

Advocates 

For the Respondent : Sri K. Lakshminarayana, 

Advocate 

AWARD 

Petitioner Sri I. polisetti has Bled this petition under 
Sec. 2 A (2) of die I.D. Act, 1947 to quash the termination 
order dated 8-1 1-2007 and to reinstate the Petitioner as 
office boy/peon in the Respondent bank. 

2. R has been alleged by the Petitioner that he was 
engaged as office boy in the Global Trust Bank w.e.f. 
1-1-2004 through outsourcing agency i.e., Spraks 
Security Services on regular basis. Petitioner attended the 
duties upto 25-11-2005 without any break. That being so. 
Global Trust Bank was absorbed in Oriental Bank of 
Commerce and employees of Global Trust Bank were 
absorbed in Oriental Bank of Commerce along with 
runners/officc boys and all those persons who were 
similarly situated on par with the Petitioner. 


3. Exercising option for absorption in Oriental Bank 
of Commerce was fixed as 12-11-2005 and Petitioner 
exercised his option by submitting application dated 
10-11-2005 in view of guidelines and circulars dated 
28-10-2005 (Annexure-I). It is further alleged that Petitioner 
was appointed as regular peon and he never deserted his 
job. However, to the astonishment of the Petitioner a 
communication dated 14-11-2005 was received by the 
Petitioner in which it was stated that the Petitioner has left 
his job on 10-7-2005. The Petitioner was working under 
the bank management. To prove this fact Petitioner filed 
certificate dated 25-11-2005 along with copy of the 
correspondence dated 14-11 -2005. Later on the bank also 
issued a letter dated 21-11-2005 correcting the earlier 
mistake and informed the higher authorities that the 
Petitioner was working on the specified date and forwarded 
application for needful action, nothing came out of that 
proceeding, thereafter Petitioner submitted representation 
dated 29-11 -2007 to regularize his services but Petitioner 
was informed that his services were terminated w.e.f. 
8 -11 -2007 by rejecting his candidature. Thus, action of the 
management is illegal, arbitrary and violative of principles 
of natural justice because, (i) the Petitioner was Engaged 
for more than 240 days as on date of issuance of circular 
dated 28-10-2005 and (ii) the Petitioner was never engaged 
as Pantry boy which is evident from the proceeding dated 
21-11-2005. The management has failed to follow the 
procedure laid down in circular while rejecting the services 
of the Petitioner. 

4. It is further alleged that other persons similarly 
situated as that of the Petitioner were absorbed by the 
bank management and therefore discrimination has been 
done by the management in not absorbing the services of 
the Petitioner and hence this Petitioner to quash the 
termination order and reinstatement into the service of the 
bank. 

5. Management has filed counter statement alleging 
therein that the Petitioner was never employed by the 
management of Oriental Bank of Commerce. There was no 
relationship of employer and employee between the 
management and the Petitioner. No letter of appointment 
was issued to the Petitioner nor salary was paid by the 
management of the Respondent bank to the Petitioner. 
The management has stated that Global Trust Bank was 
merged into Oriental Bank of Commerce vide Government 
of India notification No.F.No. 15/2/2004-BOA (i) & (ii) dated 
13-8-2004. The scheme of amalgamation with Global Trust 
Bank is a statutory scheme framed under the Banking 
Regulation Act. The provision under Chapter-V of the 
schethe relates to employment of the existing employees 
of Global Trust Bank which does not cover up the present 
claimant. 

6. It has further been alleged that the Petitioner 
himself has claimed to be engaged in Global Trust Bank 
through outsourcing agency M/s. Sparks Security 
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Services as maintenance boy performing the duties of 
cleaning the branch premises and pantry services in G lobal 
Trust Bank but not as an office boy/runner. As such, 
Petitioner can not be considered as workman either by 
erstwhile Global Trust Bank or workman of present Oriental 
Bank of Commerce. The Petitioner is not workman within 
the definition of Sec.2( s) of Industrial Disputes Act, 1947. 
There is no relationship of employee and employer. 

7. It is alleged that after merger of the Global Trust 
Bank with the Oriental Bank of Commerce the Respondent 
was under no obligation to absorb employees of 
outsourcing agency. However, the Respondent bank 
sought permission from the Government to absorb the 
Data Entry Operators/Runners/Office Boys who were 
working with the branches of erstwhile Global Trust Bank 
through outsourcing agency. After seeking permission 
from the Government guidelines were approved by the 
Board of Directors of bank. Pursuant to that guidelines, 
circular dated 28-10-2005 was issued/provided that only 
those persons who have worked through outsourcing 
agencies with erstwhile Global Trust Bank as on date of 
amalgamation i.e., 14-8-2004 will be eligible for consideration 
for absorption subject to fulfilling other conditions of 
eligibility criteria. 

8. As per circular dated 28-10-2005 only data entry 
operators/runners/office boys were eligible for 
consideration for absorption subject to fulfilling other 
conditions. Petitioner was working as maintenance boy 
performing the duties of cleaning the branch premises 
and pantry services in Global Trust Bank but not as an 
Office Boy/Runner and was not found eligible for 
absorption as per circular dated 28-10-2005 and he was 
informed accordingly. 

9. It has further been alleged by the bank that 
experience certificate dated 12-11-2005 shows his 
designation as maintenance boy which does not confirm 
the laid down procedure. As per circular dated 28- 1 0-2005, 
the Petitioner was performing duties of cleaning of the 
bank premises and was not working as office boy, hence, 
he was not employed by the bank. Petitioner’s letter dated 
25-11 -2005 was not attached with the list of the documents 
he submitted to the bank as such, no comment can be 
done on the said record. The Petitioner was not found 
eligible for absorption in the service hence, he was not 
absorbed. The petition is devoid of merit and hence, 
deserves to be rejected. 

10. Both parties were directed to file their respective 
evidence. Petitioner has filed his examination in chief and 
presented himself for cross-examination. Petitioner marked 
documents Ex.Wl to W9. Respondent produced Sri J.P. 
Sarnia as management witness and he was cross-examined 
by the counsel for Petitioner. He did not mark any document 
on behalf of management. 

11. Heard counsels for parties. This Tribunal has to 
consider the following points in this case - 


(I) Whether the action of the manage ment in 
terminating the services of Petitioner dated 
8-11 -2007 is arbitrary, illegal and violative qf rules 
mentioned in circular dated 28-10-2005 ? 

(II) Whether the Petitioner is entitled to be 
reinstated ? 

(III) If so, to what relief the Petitioner is entitled and 
to what extent ? 

12. Point No. (p it is an undisputed fact that 
Petitioner entered into service of Global Trust Bank 
through outsourcing agency, M/s. Sparks Security 
Services on 1-1-2004 and he continuously worked upto 
7-11-2007. It is also undisputed fact that Global Trust Bank 
merged with Oriental Bank of Commerce and all the 
employees of the Global Trust Bank were absorbed in the 
services of Oriental Bank of Commerce. It is also 
undisputed between the parties that the bank management 
took a decision to absorb and adopt those employees of 
the Global Trust Bank who were working through 
outsourcing agency on the posts of computer operator, 
office boy and runner etc.. The bone of contention of the 
Petitioner is that the Petitioner has wmrked as office boy 
through outsouicing agency whereas the Respondent’s 
allegation is that the Petitioner worked as pantry boy and 
house keeping boy. In the light of these allegations and 
counter allegations tins Tribunal has to resolve whether 
the Petitioner w as discharging the work of an office boy 
as claimed by him or he was simply pantry boy doing 
work of house keeping. 

13. To prove the above fact Petitioner filed his 
affidavit by way of examination in chief. In para 8 of his 
affidavit the Petitioner has stated that he along with Md. 
Mahaboob Ali, D R Vittal, K. Sombabu, A. Subrahmanyam 
and M.D. Anwar were engaged by Respondents and all of 
them were shown as maintenance boys except, 
M.D.Mahaboob Ali who had been shown as Gunman and 
D.R.Vittal as Runner Boy. He has further stated that 
remaining maintenance boys were absorbed by 
Respondent but that facility was denied to the Petitioner. 
He has filed attendance register duly attested by the Branch 
Manager Ex. W 6 to prove that he was a maintenance boy 
working in the office of the Global Trust Bank. He has 
further stated that the bank formulated one time absorption 
scheme wherein it was provided that those who were 
working in the bank on 14-8-2004 in the capacity of 
computer operator, runner boy, office boy they will be 
absorbed in the services. They were given an opportunity 
to exercise their option by submitting application. The 
Petitioner submitted his application of option on 
10-11-2005, i.e., before the dead line fixed by the 
Respondent management. The Petitioner has further 
stated that management has filed counter affidavit in which 
the management itself has admitted that the Petitioner’s 
designation was of maintenance boy but as per the criteria 
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laid down by the management maintenance boy were not 
fit to be ab f orbed in the banking services. 

14 1 .1 have considered this aspect of the matter and 
have gone through the counter filed by the management. 
In para 8 o I their counter statement, the management has 
stated that experience certificate dated 12-11-2005 
produced by the Petitioner shows that he was employee 
oi the agency and the designation was maintenance boy. 
In para 3 of the cSfciments, the management has alleged 
that Petitioner was reportedly working as maintenance 
boy performing the duties of cleaning the branch premises 
and pantry services, he was not working as office boy or 
runner boy as such, he was not eligible for absorption. 
However, the Petitioner has filed daily attendance register 
Ex. W6 and W7 in which K. Sombabu, A. Subrahmanyam 
and I. Polishetty all these three persons have been 
designated as maintenance boys. In form of application 
Ex. W9, it was shown that the Petitioner has performed the 
duty of cheque stamping, cash stapling, house keeping, 
cheque book stapling, voucher bundle stitching. These 
papers have been marked by Petitioner in his statement 
and management witness Sri J. P. Sharma has accepted 
that management has not disputed the veracity of 
Petitioner’s documents. It proves that the documents 
produced by Petitioner are genuine in which detailed nature 
of work done by Petitioner has been described. 
Respondent witness has admitted during cross examination 
that Respondent has not clarified or defined the nature of 
work performed by runner staff or office boy and 
maintenance boy. The management witness has further 
accepted that as per Ex. W6, names reflecting at Sl.No.3 to 
6 are of maintenance boys. He has further accepted that 
management has not challenged the veracity of the 
documents-filed by the Petitioner in this case. Though he 
has denied the allegation that the management has 
discriminated the Petitioner for not regularising or 
absorbing in the bank’s services in comparison to other 
persons mentioned at SI.Nos. 3,4 and 5. 

15. Respondent’s witness was asked whether the 
persons mentioned at SI.Nos 6 to 9 were regularized in the 
service or not, to this question the management witness 
has shown his ignorance. But, the management witness 
has not denied that these persons were not regularized by 
the management. Not only that the management witness 
has further stated that the name of the Petitioner was 
referred for consideration through Ex. W2 under the bank 
policy. Ex. W2 is a paper issued by the Branch Manager. 
Wherein he has informed the head quarters that Petitioner 
is working as additional office boy. The management has 
not been able to file a single paper to prove its claim that 
Petitioner was a pantry boy or he was doing only house 
keeping job. As against this, the papers filed by the 
Petitioner shows that he was maintenance boy. He has 
stated on oath that other maintenance boys were absorbed 
by the management only Petitioner was discriminated by 


the management. This material fact has not been denied 
by the management. Thus, this Tribunal has come to a 
definite conclusion that the Petitioner workman was 
working as an office boy/maintenance boy like other 
persons, which is not denied by the management. As such, 
from the evidence available on the record, this Tribunal is 
of the view that the Petitioner was not a pantry boy nor he 
was performing house keeping job as disclosed in Ex. W9. 
He was office boy discharging the duty of an office 
attendant, through outsourcing agency on the stipulated 
date i.e., 14-8-2004 and 12-11-2005 maintenance boys who 
were working along with the Petitioner were absorbed by 
the management. Thus, the management has acted 
arbitrarily and illegally in exercising its inherited power 
management has not acted in a partial manner in not 
absorbing the Petitioner and discriminating the Petitioner 
with other similarly situated persons as such, the 
management has violated the rules and directions 
contained in circular dated 28-10-2005, the action of 
management is illegal, arbitrary and discriminating in not 
absorbing the Petitioner in the service of bank, there is 
violation of principles of natural justice and its order dated 
8 -11 -2007 is arbitrary, illegal and liable to be quashed. Point 
No.(I) is decided accordingly. 

16. Point Nos.(II) & (III): The evidence available on 
the record in form of oral as well as documents proved that 
the Petitioner was illegally discriminated though he was 
entitled to be absorbed in banking services who was 
serving on the alleged date of absorption as office boy 
and his other allegations that persons who were similarly 
situated as that of the Petitioner were absorbed in service. 
Thus, the management has acted illegally, arbitrarily and 
in partisan manner as such, the action of management is 
malafide, arbitrary and violative of principles of natural 
justice. The termination order is illegal and deserves to be 
quashed and Petitioner is entitled to be reinstated and 
absorbed in the services of Oriental Bank of Commerce. 
This petition deserves to be allowed. PointNos.(lI) & (III) 
are decided accordingly. 

17. In the result. Petition is allowed. Management of 
Oriental Bank of Commerce is directed to reinstate the 
Petitioner as ofifice/maintenance boy. The Petitioner shall 
be entitled to receive l/3rd of the pay from date of dismissal 
to the date of reinstatement. The management is directed 
to reinstate the Petitioner within two months from the date 
of receipt of this award. Hence, this award. 

Award passed accordingly. Transmit. 

Dictated to Smt. P. Phani Gowri, Personal Assistant 
transcribed by her corrected by me on this the 1 st day of 
February, 2012. 

VED PRAK.ASH GAUR, Presiding Officer 
Appendix of evidence 
Witnesses examined for the Petitioner 
WW 1: Sri I. Poiisetti 
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Witnesses examined for the Respondent 
MW 1: Sri J. P. Sharma 

Documents marked for the Petitioner 

Ex. W1: Copy of circular dt. 28-10-2005 

Ex. W2: Copy of letter dt. 14-11 -2005 to the EX3M, regl. 
office, Hyderabad absorption of runners-office 
boys by Sr. Manager 

Ex.W3: Relieving certificate of contractor 

Ex.W4: Copy of Ir. reg. absorption of office boy 1. Poli 
Setti dt.21-11 -2005 by Sr. manager to DGM of R1 

Ex. W5: Office copy of Ir. No. HO/HRD/Global Trust Bank 
86/0520 dt. 8/13-11-2007 

Ex.W6: Copy of daily attendance sheet for the month of 
August, 2004 

Ex.W7: Copy of Salary particulars for the month of 
August, 2004 

Ex.W8: Service certificate dt. 12-11 -2005 
Ex.W9: Copy of application of Petitioner 

Documents marked for the Respondent 
NIL 
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[R.^-12025/1/2010-3T^3TR (Rt-ll)] 
HR, 3T3RFT 

New Delhi, the 23rd March, 2012 

S.O. 1416.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Complaint No. 
CG1T-/2/2 of2003 in Ref. No. CGIT-2/54 of2002) of the 
Central Government Industrial Tribunal/Labour Court No. 2, 
Mumbai now as shown in the Annexure, in the Industrial 
Dispute between the employers in relation to the 
management of Mumbai Port Trust and their workman, 
which was received by the Central Government on 
14-2-2012. 

[No. L-12025/1/2010-IR(B-II)] 
SHEESH RAM, Section Officer 


ANOUK 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL NOl2» MUMBAI 

MC'CTMT 

rMESCTI 

K. B. KATAKE, Presiding Officer 
COMPLAINT NO. CGIT 4/2 af Ml 
M 

RefCGYT>2/54af29t2 

Mumbai Port Trust Dock and General Employees Union 

Port Trust Kamgar Sudan 

Nawab Tank Road, Mazgaon 

Mumbai 400010. : Complainant 

V/s 

The Chairman 
Mumbai Port Trust 
Port House, S.V.Marg, 

Ballard Estate 

Mumbai 400001. : Opposite Party 

APPEARANCES: 

FOR THE COMPLAINANT : Mr. J.H. Sawant, 

Advocate. 

FOR THE OPPOSITE PARTY : Mr. Umesh Nabnr, 

Advocate. 

Mumbai, dated the 19th January 2012. 

AWARD 

1. The Mumbai Port Trust Dock and General 
Employees Union has filed this c om pl a int agi in rt Mu mbai 
Port Trust for violation of provisions under Section 33-A 
of Industrial Disputes Act. 

2. According to the complainant, the opposite party 
has contravened the provisions under Section 33 of the 
Industrial Disputes Act 1947 by altering the service 
conditions of the twenty Tally Clerics concerning the 
dispute during the pendency of Ref. CGIT-2/54 of2002. It 
is contended that the Opposite party has wrongfully given 
promotion to 4 Class-1 V employees causing prejudice to 
the 20 workmen involved m the reference. It is prayed to 
hold and declare then the opposite party has contravened 
the provisions of Section 33 of the I.D. Act and to set 
aside the order of promotion to 4 Class-1 V employees. 

3. Opposite party resisted die complaint by filing its 
written statement Ex-7 According to the opposite party 
the complaint of the complainant is misconceived and 
malafied since the employees whose further promotions 
have been challenged by the complainant are not the 
workmen concerned in the above reference They pray 
that the complaint be dismissed with costs. Thereafter the 
matter was fixed for evidence of the complainant. 

4. Meanwhile on the request of both the parties, 
matter was kept in the Lok-Adalat. The matter is settled, 
thus the advocate for the complainant by his purshis Ex- 
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12 prayed to dispose of this complaint. Accordingly, vide 
Ex-13, matter was placed before this Tribunal for orders. 
Hence the order: 

ORDER 

The matter is settled in Lok-adalat. 

The complaint is dismissed for want of 
prosecution vide Ex-12 & 13. 

Date: 19-01-2012 

K. B. KATAKE, Presiding Officer 
EX. No. 12 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 

COMPLAINT NO. CGIT -2/2 of2003 
IN 

Refefence No. CG IT-2/54 of2002 
Mumbai Port Trust Dock 

and Genera! Employees Union ...Complainant 

V/s. 

Mumbai Port Trust ...Respondent 

Application for disposal of the Complaint for want of 
prosecution 

MAY IT PLEASE YOUR HONOUR 

Your Honour may be pleased to dispose of the above 
complaint for want of prosecution as the Reference No. 
CGIT-2/54 of 2002 has been decided in favour of the 
Complainant Union. 

Mumbai 
Date 19-1 -2012 

JAIPRAKASH SAWANT 
Advocate for Complainant 

EX. No. 13 

PROCEEDINGS BEFORE THE LOK ADALAT HELD 
ON 19TH JANUARY 2012 
Panel Members: Shri M. B. Anchal, Adv. 

Shri S. V. Alvu, Adv. 

Shri A.M. Koyardi Adv. 

COMPLAINT NO. CGIT-2/2 of2003 

MBPT Dock and General .. .First Party 

Employees Union 

Versus 

Mumbai Port Trust .. .Second Party 

Presort: 

For the First Party : Shri Jaiprakash Sawant, 

Advocate present 

For the Second Party : Umesh Nabar, 

Advocate present 


The above matter is taken on board on request of 
parties. 1st Party Union filed an Application dated 
19-1-2012 stating that union is not interested in pursuing 
the Complainant. 

The said Application dated 19-1-2012 is taken on 
record. Sent for passing necessary order. 

(Shri J. Sawant Adv. for Union) 

(Umesh Nabar, Adv. for 1st Party') 

(Anchal, Alvu, Adv. Koyardi. Panel member) 

23 2012 

RU. 3JT. 1417.—SffafwT, 1947 ( 1947 
14) *?R7 17 c£ ‘4, 7^1 

3»fo*W?SFr <£ w (tM wit 75/2005 

WPlftW t «h-*h fK4>R ^ 27-2-2012 ^ W<I 

^ait stn 

t^T. 12012/226/1998-3ftlf3tR («0-||)3 

Tfar 7m, 

New Delhi, the 23rd March, 2012 

S.O. 1417.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 75/2005) 
of the Central Government Industrial Tribunal/Labour 
Court, Jaipur now as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to 
the management of Central Bank of India and their 
workman, which was received by the Central Government 
on 27-2-2012. 

[No. L-12012/226/1998-IR (B-II» 
SHEESH RAM, Section Officer. 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, JAIPUR 
PRESENT 

N. K. PUROHIT, Presiding Officer 
I.D. 75/2005 

Reference No. L-I20 12/226/1998-1R(B-II) 
dated: 13-7-2005 

Shri Baldeo 

S/o Bhanwar Lai Bhoi Mohalla 
Chhawani, Kota - 324007. 

V/s 

The Regional Manager 
Central Bank of India 
Regional Office, Nayapura, 

Kota-324001. 


1276GI/2012—12 
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AWARD 

5-!-2012 

1. The Central Government in cxctcise ol'thc powers 
conferred under clause (d) of Sub section 1 & 2(A) of 
Section 10 of the Industrial Disputes Act, ! 947 has referred 
the following Industrial Dispute to this tribunal for 
adjudication:- 

u Whether the claim ofShri Baldeo S/o Sh. Bhanwar 
Lai that he was employed on daily wage basis by the 
management of Central Bank of India during the 
pertod from 7-7-97 to 10-4-98 and that he had worked 
for more than 240 days during the above pci tod is 
correct? If so, whether the action of the management 
in terminating him from service is legal and justified 
and what relief is the disputant concerned entitled 
to?" 

2. The workman in his claim slatemem h> pleaded 
that he was employed by the non-applicant as Class IV 
employee on daily wages basis on 7-7-1997. He has worked 
continuously till 10-4-1998. He has further pleaded that he 
had worked for more than 240 days during said period 
despite this his services have been terminated on 1 1 -04-98 
without any notice or compensation in lieu of notice in 
violation of Section 25-F of the I.D. Act. He has alleged 
that at the time of termination no seniority list was prepared 
and juniors to him have been retained in the service, 
therefore, his termination of service is also in violation 
of Section 25-G of the I.D. Act. He has further alleged that 
after termination of his services the management lias 
employed Sh. Gulab in his place without any offer of re¬ 
employment to him, therefore, the management has also 
violated the provisions of Section 25-H of the I.D. Act. 
Thus, the workman has prayed that he may be reinstated 
with all consequential benefits, 

3. In reply, the management has raised preliminary 
objections that the claim of the workman is not 
maintainable u/s 2(oo) (bb) of the I.D. Act. The management 
has denied the claim of the workman and it has been averred 
that the workman never remained in the service of the non¬ 
applicant. The workman was engaged occasionally on oral 
contract for serving water to the staff and payment was 
used to be made on daily basis through banker’s cheque or 
vouchers. It has further been averred that the workman 
had worked as casual labour on daily wages intermittently 
for 97 days only. The workman has worked on contract 
therefore, no notice was required to be given to him 
and provisions of Section 25-F, G & 11 of the I.D. Act are 
not applicable in his matter and his claim deserves to be 
rejected. 

4. In evidence, the workman has filed his affidavit 
on 26-8-10 but he did not appear for cross-examination on 
his affidavit despite several opportunities provided to him. 
The evidence of the workman was closed on 4-1-12. The 
management has also not adduced any evidence in support 
of their case. 


{Par i H - Si c. 3(ii)] 

5 . Heard me 1, arw.d reprw-eniative on nek-aif of 
both the sides. 

6. Sine... ihe management has denied the claim of the 
workman there loro, initial burden was on the workman to 
prove ’'is case in adducing lib evidence but as stated 
earlier the workman did noi turn up tor cross-examination 
on his affidavit, therefore, his affidavit cannot be considered 
in evidence. 

7. The workman has produced certain photocopies 
of the document 1 -, i he management has produced 11 
vouchers of die d Tiereel date'. 

8. The management has domed the claim of the 
workman and b ha.; been pi ended drat the weds man had 
worked mieroiiretiCy for 9days only. There is no 
documentary m oral evidence on die record to substantiate 
the averments made by the workman that he had. worked 
for more than 240 .lavs dm mg snip pedod and at on, time of 
his termination juniors to him were retained in the service. 
Similarly, there is no evidence on record that after 
termination of his service the workman Sh. Gulab was 
employed by the management m his place, therefore, the 
workman has failed to prove that ids termination was in 
violation of Section 25 T A G of the I.D. A.ct. and 
management has employed any person in violation of 
Section 25-1! ofihe 1.1). Act. 

9. Consequently, the reference under adjudication 
is answered in negative agams! the workman. The 
workman is not entitled to any relict I he award is passed 
in these terms accordingly 

10. l et a copy of the award be sent to Central 
Government for publication u > 1 7 ; 1) of the I.D Act. 

N. K PCPOtill. Presiding Officer 

■jr -y, oyig 7(112 

cf7T.34T, 1418. ■ TDTTVr: faolg AtfatWl, I'U" ( 1947 

14) ST PI ; 7 tf, '-mp/tm; rf, A,-#4 fl%*R 

3j)cHtdM efT Tq'qrfq ^ rnhrj; 33 U TCPT 

14/2010 ) eRJ 114.1ft Id f, -iii Wtt 47 i 6 03 2012 

47f TFcl C37I sqji 

[ Tf. Tyh 12(1 i 24)7/2010 3^-iTR 4T 11)3 
sSttt 'Jjn, bT-r» ;n sftroirct 

New Delhi, the 26th March. 2012 

S.O. 1418,—In pursuance of Section P of the 
Industrial Disputes Act. 1947 (! ) of 1947). the Central 
.Government hereby publishes the Award (Kef. No. S4,2010) 
of the Centra! Government Industrial i ribuna! Labour 
Court. Chennai now as shown m the Annexure. m the 
Industrial Dispute between the employers in relation to 
the management of Indian Overseas Bank and their 
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workman, v hich was received by the Central Government 

tot!6-03-2012. 

[No. L-12012/07/2010-IR (B-II)] 
SHEESH RAM, Section Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM LABOUR COURT 
CHENNAI 

Wednesday, the I4th March, 2012 
Present: A.N. JANARDANAN, Presiding Officer 
INDUSTRIAL DISPUTE No. 14/2010 

[In the matter of the dispute for adjudication under 
• iiuse ui) or sub-section (1) and sub-section 2(A) of Section 
■ / Gfii jc industrial Disputes Act, 1947 (14 of 1947), between 
e Management of Indian Overseas Bank and their 

Workman] 

BETWEEN : 
xri R Tair.ilvanan 

Vs. 

; .ie General Manager 
indian Overseas Bank 
• ntral On ice. 

Box No. 3765 
R>3, Anna Salai 
4 hennf.u-2 ...2nd Party/Respondent 

t^PEARANCES: 

r i tii, i si Party/Petitioner : M/s. T. Ramkumar, C.D. 

Sugumar; Advocates 

: -’Ohe 2nd Wily/Management : M/s. NGR Prasad, 

Advocates 

AWARD 

The Central Government, Ministry of Labour vide its 
'Mer No. L-12012/07/20 lO-IR(B-II) dated 23-04-2010 
rcierred the following Industrial Dispute to this Tribunal 

■ ■■iv adjudication. 

f he schedule mentioned in that order is : 

11 Whether the action of the Management of the 
Indian Overseas Bank in terminating the service of 
Sri R. familvanan, a Temporary Messenger on 
! 5 -12-2008 is justified or not? What relief the 
w orkman is entitled to?” 

- Whether the action of the management of the Indian 
Overseas Bank for not adopting/violating the 
principal of natural justice is justifiable or not? What 
relief the workman is entitled to ?” 

2. After the receipt of Industrial Dispute, this Tribunal 
a mjmbeied it as ID 14/2010 and issued notices to both 
: : \>. Both sides entered appearance through Advocates 
l a filed tneir Claim. Counter and Rejoinder Statements as 

a o •> be. 


3. In the enquiry WW1 and MW1 were examined 
and documents marked on either side. 

4. While so, the ID was mooted for Lok Adalat and 
discussions were held and eventually while the matter 
stood posted for final settlement today both parties 
together with the counsel appeared and filed Memorandum 
of Settlement under Section-18(1) of the I.D. Act. 

5. The Management agreed to appoint the petitioner 
in service of the Bank as Messenger with salary of the 
scale of pay of Messengers from the date of his reporting 
for duty and the petitioner agreed not to claim any other 
relief and to forgo claim of back wages, continuity of service 
and monetary and other service benefits and further 
assured that the settlement has been to his lull satisfaction 
and the settlement has been arrived at voluntarily in view 
of the fresh appointment given by the Bank to the petitioner 
and he gives up his claim in the ID. 

6. 1 am satisfied that the settlement has been to the 
benefit of both the parties, especially to the petitioner and 
that the same has been arrived at in frill satisfaction and 
the secernent is only to be recorded whereby no further 
claim by the petitioner survives against the Management 
for being obtained. 

7. The settlement is recorded and an award is passed 
in terms of the settlement and the Respondent/ 
Management is directed to appoint the petitioner as 
Messenger with salary of the scale of pay of Messengers 
w ith effect from today or the date of his reporting for duty 
as is deemed fit. 

8. The Memorandum of Settlement forms part of the 
Award/Record. 

A.N. JANARDANAN, Presiding Officer 

26 2012 

3fiT.3TT. 1419.—3Mf037fW4 3lfafwT, [947 (1947 
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[77. TFT 12012/06/2010-3772-377 (3T-II) i 
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New Delhi, the 26th March, 2012 

S.O. 1419.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. i 3/2010) 
of the Central Government Industrial Tribunal/Labour 


...1st Party/Petitioner 
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Court, Chennai now as shown in the Annexure, in the 
Industrial Dispute between die employers in relation to 
the management of Indian Overseas Bank and their 
workman, which was received by the Central Government 
on 164)3-2012. 

[No. L- 12012/06/2010-IR(B-II)J 
SHEESH RAM, Section Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMEISTT 
INDUSTRIAL TRIBUNAL-CUM -LABOUR COURT 
CHENNAI 

Wednesday, the 14th March, 2012 

Present: A.N. JANARDANAN, Presiding Officer 

INDUSTRIAL DISPUTE No. 13/2010 * 

[In the matter of the dispute for adjudication under 
clause (d) of sub-section (1) and sub-section 2(A) of Section 
10 of the Industrial Disputes Act, 1947 (14 of 1947), between 
the Management of Indian Overseas Bank and their 
Workman] 

BETWEEN: 

Sri A. Ravi : 1st Party/Petitioner 

Vs. 

The General Manager 
Indian Overseas Bank 
Central Office, 

Post Box No. 3765 
763, Anna Salai, 

Chennai-2 : 2nd Party/Respondent 

APPEARANCE: 

For the 1 st Party/Petitioner : M/s. T. Ramkumar, C.D. 

Sugumar, Advocates 

For the 2nd Party/Management : M/s. NGR Prasad, 

Advocates 

AWARD 

The Central Government, Ministry of Labour vide its 
Order No. L-12012/06/2010-IR(B-II) dated 23-04-2010 
referred the following Industrial Dispute to this Tribunal 
for adjudication. 

The schedule mentioned in that order is : 

“Whether the action of the Management of the 
Indian Overseas Bank in terminating the service of 
Sri A. Ravi, a Temporary Messenger on 
10-11-2007 is justified or not? What relief the 
workman is entitled to? 

2. Whether the action of the management of the Indian 
Overseas Bank for not adopting/violating the 


principal of natural justice is justifiable or not? What 

relief the workman is entitled to ?” 

2. After the receipt of Industrial Dispute, this Tribunal 
has numbered it as ID 13/2010 and issued notices to both 
sides. Both sides entered appearance through Advocates 
and filed their Claim, Counter and Rejoinder Statements as 
the case may be. 

3. In the enquiry WW1 and MW1 were examined 
and documents marked on either side. 

4. While so, the ID was mooted for Lok Adabtf and 
discussions were held and eventually while the matter 
stood posted for final settlement today both parties 
together with the counsel appeared and filed Memorandum 
of Settlement under Section-18( 1) of the I.D. Act. 

5. The Management agreed to appoint the petitioner 
in service of the Bank as Messenger with salary of the 
scale of pay of Messengers from die date of his reporting 
for duty and the petitioner agreed not to claim any oilier 
relief and to forgo claim of back wages, continuity of service 
and monetary and other service benefits and further 
assured that the settlement has been to his foil satisfaction 
and the settlement has been arrived at voluntarily in view 
of the fresh appointment given by the Bank to the petitioner 
and he gives up his claim in the ID. 

6.1 am satisfied that the settlement has been to the 
benefit of both the parties, especially to the petitioner and 
that the same has been arrived at in foil satisfaction and 
the settlement is only to be recorded whereby no further 
claim by the petitioner survives against the Management 
for being obtained. 

7. The settlement is recorded and an award is passed 
in terms of the settlement and the Respondent/ 
Management is directed to appoint the petitioner as 
Messenger with salary of the scale of pay of Messengers 
with effect from today or the date of his reporting for duty 
as is deemed fit. 

8 . The Memorandum of Settlement forms part of the 
Award/Record. 

AN. JANARDANAN, Presiding Officer 
26^2012 
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New Delhi, the 26th March, 2012 

&0. 1429. — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby .publishes the award (Ref. No. 
182/1997) of the Central Government Industrial Tribunal- 
cum-Labour Court, Bangalore, as shown in the Annexure 
in the Industrial Dispute between employers in relation 
to the management of Indian Airlens Ltd., and their 
workman, which was received by the Central Government 
on 26-3-2912. 


(No. L-20030/21/1995-IR (C-I)] 
D.S.S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE THECENTRALGOVERNMENT 
INDUSTRIAL TRIBUNALrCUM- LABOUR 
COURT, BANGALORE 

Dated: 12th March, 2012 

PRESENT : • Shri S. N. NAVALGUND, Presiding Officer 
C.R. No. 188/1997 


1st Party 

Shri Md. Mahboob, 

No. ll^KetnpannaRoad, 

Marvthisevanagar, 

Bangakve-33 


II Party 

The Regional Director, 
Indian Airlines Ltd., 
Southern Region, 
Airlines, House, 
Meenambakkam, 
Chennai 


AWARD 


1. The Central Government by exercising the powers 
conferred by clause (d) of sub-section (1) and sub-section 
2AofSection 10 of the Industrial Disputes Act, 1947 (14 of 
1947) has referred this dispute vide order No.L-20030/21/ 
05-1R (Coal-1) dated 28-11-1996 for adjudication on the 
following Schedule: 

SCHEDULE 


“Whether the management of Indian Airlines is 
justified m removing the workman Shri Mohammed 
Mahboob from service w.e.f. 16-06-1994 ? If not, to 
what relief is the workman entitled ?” 


2. Shri Mohammed Mahboob (herein after referred 
as first party) working as Traffic Assistant in the Indian 
Airlines (hereinafter referred as the Second Party) Domestic 
Cargo Section at Bangalore Airport was served with an 
order of suspension dated 26-02-1993 (which was marked 
as Ex.MI during the enquiry on die preliminary issue 
touching the fairness or otherwise of the Domestic Enquiry) 
on the allegations that it has been reported that he had 
indulged in committing misconduct in regard to dispatch 
of flower consignments from Bangalore to Bombay interalia 
in collusion with one Shri Shaik Ahmed, Agent of flower 
merchants at Bangalore during the year 1989 causing loss 
to Corporation and thereby violating load regulations. Later 
on he was served with Charge Sheet, dated 18-03-1993 ( 


marked as Ex. M2 during the enquiry on tne preliminary 
issue touching the fairness or otherwise of the Domestic 
Enquiry) which reads as under : 

Charge Sheet., \ , 

“That you have been working as Traffic Assistant 
in the Domestic Cargo Section at Bangalore A Irport from 
1-10-1984 to 21-06-1989 and thereafter tn Fax Handling 
section. During the years 1986 and 1989 Shri Shaik Ahmed 
alias Ameer, who was the agent to the 16'fTower Merchants 
at Bangalore for tiffing their flower consignin'!enis from their 
shops and to book them with Indian Airlines for dispatch 
to Bombay by air, used to bring flower be ;keis in huge 
quantity daily to the Cargo Complex. He was flowed inside 
the Cargo complex w ith his consignments before booking 
and the flower baskets were weighed inside the Cargo 
Complex where one weighing machine was kept for the 
said purpose. The said weighing machine vras removed 
from the main booking counter. Shri Shaik Ahmed used to 
take only a part of the consignment brought by him to the 
counter staff who on the basis of the consignments brought 
to him, used to prepare consignment notes. S Jowever, after 
getting the consignment notes prepared, Shri Shaik Ahmed 
used to-add the unbooked excess quantity with the already 
booked quantity and send the entire quantity brought by 
him while paying only for a part of the consignments. It 
was a practice also that Shri Shaik Ahmed u .ed to bring 
the consignments at the time of departure of flight whereby 
die booking staff did not get sufficient time to physically 
check the consignment. 

Between the period from 1 -9-89 tn 1 4-9 -89 (for which 
period records relating to-both dispatch from Bangalore 
and delivery at Bombay are available) Shri Shaik Ahmed 
booked 16,681 nos of flower baskets weighing 78579 kgs. 
which have been indicated in the deckunfnm submitted 
by Shri Shaik Ahmed, consignment Hole* and the cargo 
manifest prepared by the cargo section-.,.ftyw^ver, as per 
60 gate passes prepared at the Santhacrii:>v..\irport while 
effecting delivery, a total number of 2!.652 baskets of 
flowers were accounted for and they weic accordingly 
handed overto Shri P.K. Sen, agent to the flower merchants 
at Bombay. Thus, during the period 1-9-1989 to 14-09-1989 
alone, 1,971 nos of flower baskets were sent horn Bangalore 
to Bombay without payment of cargo charges. On the basis 
of the daily average weight of the consignments booked, 
the weight of 4.971 flower baskets can be calculated 
approximately at 23,860 kgs. The prevalent ia t$ for flower 
consignments at that time was Rs. 4.5 y. per kg. and thus 
during the above period Shri Shaik Ahmed; had sent the 
above flower baskets without payment of cargo charges 
to the tune of Rs. 1,08,563 approximately. You, along with 
Shri S. Babai, Traffic Officer were responsible for dispatch 
of the above unaccounted flower baskets'obviously in 
connivance with the flower agent. Shri Shaik Ahmed. 
On 8-09-1989 Shri B. Siddiah, Traffic Assistant \vas on 
counter duty in the Cargo Section. When Tie started making 
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arrangements for weighing the flower baskets brought by 
Shri Shaik Ahmed, the latter informed that the consignment 
had already been weighed on the night of 7-9-1989 and 
that there were 31 0 baskets weighing 912 kgs. Shri Siddiah 
was not satisfied with the figures quoted by Shri Shaik 
Ahmed and, therefore, insisted for weighment of the entire 
consignment. At that time you and Shri Babai interfered 
and pressurized Shri Siddiah to prepare consignment Notes 
for the figures given by Shri Shaik Ahmed without insisting 
on weighment. However, Shri Siddiah persisted in his 
demand for weighing the flower baskets and on weighment 
found that there were 456 baskets weighing 1965kgs. 
Shri Siddiah had accordingly prepared consignment notes 
for 1965 kgs. and collected the charges. It is thus evident 
that you along with Shri B. Babai, in connivance with the 
flower agents used to arrange for dispatch of flower baskets 
which were not accounted for and were not paid for causing 
loss to Indian Airlines and also in violation of the load 
regulations. On 27-09-1989 you were working in the 
Passenger Handling Section. As per the Cargo Manifest 
prepared no flower baskets were to be dispatched by ft. IC 
604 of 27-09-1989. However, you directed Shri Nararaj, 
Leader (Hd) and Shri I.A. Devanji, Loader to load two 
trolleys of flower baskets brought by Shri Shaik Ahmed in 
the front hold and rear hold of flight IC 604 of27-09- 1 989. 
These consignments were not shown in the Cargo Manifest 
and therefore, the same was not uplifted by Shri JNB Nair, 
Traffic Supdt. 

Your above act if proved, would tantamount to your 
committing breach of Clause 1 of the Standing Orders and 
committing misconduct as envisaged in Clause 16(4) and 
16(37) of the applicable Orders (Regulations)concerning 
Discipline and Appeals applicable to you which reads as 
under: 

Clause-1 : Every employee of the corporation shall at all 
times maintain absolute integrity and devotion to duty and 
conduct himself in a manner conducive to the best 
interests, credit and prestige of the corporation. 

Clause 16(4).,. dishonesty in connection with business or 
property of the Corporation. 

Clause 16(37): Interference with the work of other 
employees. You are hereby required to put in a written 
statement of your defence in reply to the above charge 
within 7 days from the date of receipt hereof. You are warned 
that .if no reply is received from you by the undersigned 
within the time allowed, it will be presumed that you have 
none to furnish and orders will be passed in your case 
accordingly. 

You are further required simultaneously to inform the 
undersigned in writing whether you desire to be heard in 
person, and in ease you wish to examine or cross examine 
any witnesses to submit along with your written statement 
their names and addresses together with a brief indication 
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of the evidence which each such witness will be expected 
to give.” 

3. On reply of the first parts denying the said charge 
dated 23-03-! 993 (marked as Lx. M3 during the enquiry on 
the preliminary issue touching the fairness or otherwise of 
the Domestic Enquiry), the second party initiated a 
Domestic Enquiry appointing Shri R. Pushpavanam, Sr. Dy. 
TRG Manager as Enquiry Officer and Shri S. Jaisingh 
Manoharan. AGM as Presenting Officer. The said enquiry 
officer while completing the enquire submitted his enquiry 
findings dated 15-03-1994 the charge being proved. The 
Disciplinary authority after serving i show cause notice 
on the first party along with the copy of the enquiry finding 
after affording him personal hearing passed the impugned 
order removing him from service w.e.f. 16-06-1994. On appeal 
preferred by the first party the Appellate Authority after 
affording the personal hearing confirmed the order of the 
Disciplinary Authority by his order dated 25-07-1994. 
Aggrieved by the said orders the first party' raised the 
dispute before the Assistant Labour Commissioner (C jntral) 
Bangalore and the Assistant Labour Commissioner when 
submitted his failure report the Central Government made 
this reference to this tribunal for adjudication as to 'Whether 
the management of Indian Airlines is justified in remc ving 
the workman Shri Mohammed Mahboob f rom service w.e.f. 
16-06-1994 ? If not, to what relief is the workman 
entitled ?”. 

4. After receipt of the reference while securing the 
presence of both the parties after they filed claim statement 
and counter statement this tribunal while raising a 
Preliminary Issue as to “Whether the second party proves 
that the Domestic Enquiry conducted against the first party 
was in accordance with the settled principles of law, 
legislations under standing orders concerning discipline 
and appeals and also tinder principles of natural justice?” 
after receiving the evidence of Shri R. Pushpavanam, 
Sr. Dy. TRG Managet who was the enquiry officer in the 
Domestic Enquiry for the second party through him marking 
the copy of the Suspension order served on the first party 
dated 26-02-1993; copy of the charge sheet dated 
18-03-1993 served on the first party; reply given by the 
first party' to the charge sheet; proceeding recorded by the 
enquiry officer including the oral evidence adduced for the 
management and 129 documents marked for the 
management as MEx. 1 to 129 and 34 documents marked 
fortheCSE/first parly as DL.x. 1 to 34; Standing Orders said 
to be marked in relation to the Domestic Enquiry as Ex. M1 
to M5 respectively and the oral evidence given by the first 
party' after hearing the arguments addressed by the learned 
advocates appearing for both the sides by order dated 
1 1-08-1999 answering Preliminary issue in the affirmative 
directed the first party to demonstrate the order of the 
enquiry' officer being perverse, actuated by bias and any 
proof of victimization that would be considered on merits. 
Aggrieved by this order on the Preliminary Issue when the 
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first party approached the Hon’b!e High Court of Karnataka 
in Writ Petition No. 29061 /2000 the Hon’ble High Court of 
Karnataka by order dated 18-09-2000 dismissed the Writ 
Petition keeping liberty to the first party to urge that ground 
after disc osal of the reference by this court. Thereafter this 
court after hearing the arguments addressed by the learned 
advocates appearing for both the sides by award dated 
9 05-2002 while coming to the conclusion that first party 
i r:i led to demonstrate the enquiry finding being perverse 
and also failed to prove any victimization as well as the 
ounishmenc imposed being disproportionate to the charge 
proved rejected the reference. Aggrieved by this award 
dated 9th May, 2002 when the first party preferred writ 
petition to Hon’ble High Court of Karnataka in Writ Petition 
Mo. 33280/2002(L-Res), the Hon’ble High Court after 
hearing the arguments of the learned advocates appearing 
for both the sides by order dated 3-02-201 1 , allowed the 
Writ Petition and quashed the award and remanded the 
matter for fresh disposal in accordance with law after 
providing opportunities to both the parties to lead 
evidence on merits mainly on tfie ground the enquiry 
officer being higher in grade than the Disciplinary 
Authority and non production of consignment note dated 
27-09-1989 which was directed to be produced by the 
enquiry officer on the demand by the first party without 
any acceptable explanation enquiry has been vitiated. 
In the said order the Hon’ble High Court while referring 
to the decision of Hon ble Supreme Court of India in the 
case of Workman Vs. Firestone Tyre and Rubber Co. 
reported in (1973) ISC 813 held the respondent is entitle 
to substantiate its order removing the Petitioner (first 
party ! from sevice before the Labour Court by producing 
evidence. 

5. After remand of the matter by the Hon’ble High 
Court of Karnataka the learned advocate appearing for 
the second party in his attempt to establish the charges 
leveled against the first party while fil ing the affidavits of 
Shri Venkataswamy claims to be working as Security Officer 
Indian Airlines at Bombay at the relevant point of time in 
the year 1989 ; Shri LA. Dewanjee claims to be working as 
Loader (Sr) in Indian Airlines at Bangalore at the relevant 
point of time in the year 1989; Shri V. Nagaraja claims to 
be wonting as Loader (Head) in the Indian Airlines at 
Bangalore at the relevant point of time in the year 1989; 
Shri V Suresh claims to be working as Traffic Supdt. in 
Indian Airlines at Bangalore at the relevant point of time 
in the year 1989; Shri M. Charles claims to be working as 
Chief Security Guard in the Indian Airlines at HAL 
Airport, Bangalore at the relevant point of time in the year 
1989; Shri M. Vincent claims to be working as Chief 
Security Guard in Indian Airlines at HAL Airport at the 
relevant point of time in the year 1989 and Shri V. Ram 
Kumar claims to be working as Assistant 
Maoager(commercial) in Indian Airlines at Chennai at 
the relevant point of time in the year 1989 as MW 2 to 
MWS respectively, got marked in the evidence of 


Shri Venkataswamy/MW2 copy of his report of surprise 
check carried out at Arrival Cargo on 27-09-1989 as Ex. 
M6; in the evidence of Shri I.A. Dewanjee/MW3 and Shri 
B. Nararaja/MW4 the statements purported to have been 
given by them before the Vigilance Officer on 1-10-1989 
as Ex. M7 & M8 respectively; in the evidence of 
Shri V. Suresh/MW5 certified copy of Trim Sheet prepared 
by him in respect of Flight 1C 604 dated 27-09-1989 as 
Ex. M9; in the evidence of Shri M. Charles/M W6 statement 
said to have been given by him before the Police Inspector, 
CBI, SPE, Bangalore on 5-12-1991 as Ex. M10 and in the 
evidence of Shri Vincen/MW7 statement said to have 
been given by him before the Police Inspector, CBI, SPE, 
Bangalore on 5 -12 -1991 as Ex. M 11 respectively < 

6. After close ofthe evidence of the second party/ 
management the first party while filing his affidavit 
examined himself on oath as WWI and did not get 
exhibited any documents. 

7. With the above evidence lead by the parties, 
when their learned advocates were called upon to address 
their arguments both filed their written arguments. The 
learned counsel appearing for the second party in support 
of his arguments cited the decisions reported in 1997 
HR778,2000-II-LLJ P 1395& 2001 (1 )LLN P583. WJiereas 
the learned advocate appearing for the first party did not 
cite any decisions. 

8. On appreciation of the charge leveled against the 
first party by the second party with the above referred 
evidence led by them in the light of the written arguments 
submitted by their learned advocates I arrived at the 
conclusion the second party having miserably failed to 
establish the charges leveled against the first party and it 
is liable to reinstate the first party with continuity of 
service till date of his superannuation and to pay him full 
back wages from the date of his removal till the date of his 
superannuation with all other consequential benefits that 
he would have received in the absence of the impugned 
removal order dated 16-06-1994 for the following reasons: 
Reasons: 

9. Since as already adverted to by me above, the 
Hon’ble High Court in Writ Petition No. 33280/2002 
(L-RES) by order dated 3-02-2011 set aside the award 
passed by this tribunal dated 9th May, 2002 rejecting the 
reference only on the ground that the enquiry officer 
appointed to hold the Domestic Enquiry was higher in 
grade than the Disciplinary Authority and the second 
party though directed by the enquiry officer on the demand 
made by the first party to produce consignment note dated 
27-9-1989 it failed to produce the same without any 
acceptable explanation and thereby the enquiry is vitiated 
with further direction to the second party to substantiate 
its order removing the Petitioner/first party from service 
by producing evidence and now the parties have led their 
evidence and addressed their arguments as referred to by 
me above, whatever the evidence was brought on record 
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by the parties in the domestic enquiry is irrelevant and 
cannot be loc ked into by this court and whatever the 
evidence add;iced before this court after the remand by 
the Hon'bio High Court of Karnataka has to be looked 
into and considered in coming to the decision whether the 
charge leveled against the first party has been proved or 
not. In view of the facts narrated by me above, the points 
that arises for ;ny consideration are : 

1. Whether the second party proved that the first 
party v,hile working as Traffic assistant in the 
Dome tic Cargo Section, Bangalore from 1-10-1984 
to ;>! 06-1989 in connivance with Shri S. Babai, 
Tra 0:: Officer between the period from 1 -09-89 to 
14 06 1989 as against 16,681 baskets of Flowers 
booked by Shri Shaik Ahmed weighing 78,579 kgs. 
transported total number of 21,652 baskets of 
flow weighing 102439 kgs. and thereby caused 
the 1 • s to it to the tune of Rs. 1,08,563 
approximately and thereby committed breach of 
clause ! of the Standing Orders and misconduct 
as envisaged in Clause 16(4) and 16(37) of the 
Standing Orders (Regulations) concerning 
Discipline and Appeals? 

2. Whether second party proved that on 27-09-1989 
though f he first party' was working in the Passenger 
Handling Section, as per the Cargo Manifest 
prepared, no flower baskets were to be dispatched 
by Flight 1C 604 he directed Shri Nagaraj and Shri 
IA Dt vvanjee. Loaders to load two trolleys of flower 
baskets brought by Shri Shaik Ahmed in the front 
hold and rear hold of Flight IC 604 of 
27-9-1989 which were not shown in the Cargo 
Manifest for which reason the same was not lifted 
by Shri JNB Hair Traffic Supdt. and thereby he 
commiited breach of clause ) of the Standing 
Order:*, and committed misconduct as envisaged 
in Ck’u o 16(4) and 16(37) of the Standing Orders 
(Regulations) concerning Discipline And apprais 

3. Whal Award ? 

10. Since the evidence adduced by the parties on 
these points overlap one another land no evidence is 
distinctly adduced on these two charges ! have taken up 
all these three points together for discussion. 

11 . As fin as the charge covered under point No. 1 
which can be called as 1 1. Charge No. 1. ! can say at the 
outset, no attempt lias been made to establish this aspect 
of the charge since no evidence is adduced at all on this 
charge. What.: .' evidence i.e. adduced by the second 
party through MW2 to MW8 is an attempt to establish 
the charge eo* 1 ;. - J under point No. 2 which can be called 
as Charge 2. in the evidence o* MW 2 to MW8 
absolutely ! iind no materia! to substantiate the between 
Ithe period h r- i 09-1989 to ! 4-09-1989 Shri Shaik Ahmed 
booked 16.68 ! numbers of flower baskets weighing 78,5 7 9 
kgs. whereas .:»> per 16 gate passes prepared at the 


Santhacruse Airport while effecting delivery a total number 
of 21,652 baskets of flowers were accounted for and were 
handed over to Shri P.K. Sen, Agent to the Flower 
merchants at Bombay and thereby during this period alone 
4,971 numbers of flower baskets were sort from Bangalore 
to Bombay without payment of Cargo charges. Further no 
evidence has been adduced as to what was the role of the 
first party during this period as Traffic Assistant in loading 
the flower baskets in the Cargo. Thus from and 
documentary evidence brought on record far the second 
party absolutely I find no material to establish this charge 
much less against the first party. 

12. Now coming to the second charge, the 
management/second party through Shri l.A. Dewanjcc/ 
MW3 and Shri Nagaraj/MW4 Loaders tried to prove that 
toe first party who was Tarmac Incharge of Passenger 
Handling Section instructed them to load two trolleys of 
flowers in Flight 1C 604 and accordingly they loaded those 
two trolleys of flowers in the said aircraft one m toe front 
fold and other in the rear fold which were approximately 
70 to 80 baskets. Admittedly the first party was being 
Tarmac Incharge of Passenger Handling Section in the 
relevant time and nothing to do with the loading of Cargo 
there is no explanation why at his instance both of them 
loaded two trolleys of flowers in that aircraft one in the 
front and the other in rear fold which were not appearing 
in toe Cargo Manifesto prepared for that flight. If at all 
these two loaders had loaded two trolleys of flowers 
consisting of about 70 to 80 baskets of flowers which 
were not appearing in the Trim sheet or manifesto m order 
to overcome their wrong in that regard there is every 
possibility of both of them falsely attributing to first party 
having directed them to load flowers to escape from their 
liability Moreover no documentary evidence is produced 
these two were being the loaders designated to ffigjht IC 
604 scheduled to fly at 13.30 hours on 27-09-1989. The 
second party/management also failed to produce evidence 
as to what was the exact cargo to be loaded on that day on 
IC 604 scheduled to fly at 1330 hours and what exactly 
was loaded. Thus from the evidence brought on record 
by the second party, absolutely I find no evidence against 
the first party getting loaded two trolleys of flower 
consisting of 70 to 80 baskets of flowers through MW 3 & 
MW 4 which were not in the cargo manifesto prepared for 
that flight. Thereby I have arrived at toe conclusion the 
second party having miserably failed to establish both 
the charges made against the first party. 

13. Since the second party failed to establish toe 
charges leveled against the first party I find no justification 
m removing him from service on such charges and thereby 
there is no other alternative to second party except to 
reinstate him in service. 

14. Though the first party has categorically 
contended that after he came to be removed from service 
w.e.f. 16-06-1994 he remained unemployed and sworn to 
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hat effect in his affidavit filed in lieu of his evidence, 
/othing has been elicited in his cross-examination he being 
gainfully employed after his impugned removal, 
n his cross-examination not even a suggestion is made 
nat consequent to his removal from service he being 
employed elsewhere. Therefore, the second party is liable 

> pay him full back wages from the date of his removal i.e. 
6-06-1994 with all other consequential benefits that he 
v ould have received in the absence of the impugned 
.emova! order till the date of his superannuation. 

15. In the result 1 arrived at the conclusion of 
! lowing the reference with direction to the second party 

> reinstate him with full back wages, continuity of service 
ori all other consequential benefits that he would have 
•cei ved in the absence of the impugned removal order till 
he date of his superannuation, since he appears to have 
stained the age of superannuation. Under the 
rcumstances I also feel it just and appropriate to saddle 

■''!« second party with cost of Rs. 5000/-. Hence I pass the 
mowing award: 

AWARD 

The reference is allowed and the management of 
dian Airlines in removing the workman Shri Mohammed 
wahboob from service w.e.f. 16-06-1994 is not justified 
id he is entitle to reinstatement with continuity of service, 

! back wages and all other consequential benefits that 
: would have received in the absence of the impugned 
nova! order till the date of his superannuation with cost 
Rs. 5000. 

S. N. NAVALGUND, Presiding Officer 
Annexure CR 188/1997 

List of witnesses for the Management/Second party 


1 Shri Venkataswamy, Security Officer MW2 

Shri 1. A: Dewanjee, Loader (Sr.) MW3 

Shri V.Nagaraja, Loader (Head) MW4 

Shri V. Suresh, Traffic Supdt. MW5 

■ Shri M. Charles, Chief Security Guard MW6 

' Shri M. Vincent MW7 

Shri V. Ram Kumar, Assistant Manager MW8 


List of documents marked for the 
Second party/Management 

Copy of the report of surprise check carried Ex.M6 
out at Arrival Cargo on 27-09-1989. 

The statements purported to have been Ex.M7 
given before the Vigilance Officer dated 
1-10-1989 

The statements purported to have been Ex. M8 
given before the Vigilance Officer dated 
1-10-1989 

Certified copy of the Trim Sheet prepared Ex. M9 
iii respect of Flight IC 604 dated 27-09-1989 


5. The statement said to have been given by Ex. M10 
MW 6 before the Police Inspector dated 
5-12-1991 

6 . The statement said to have been given by Ex. MU 
MW7 before the Police Inspector dated 
5-12-1991 

List of witnesses for the First Party. 

1. Shri Mohammad Mahboob, first party WWI 

List of documents marked for the First Party 
NIL 

focnl, 26 hf4, 2012 

w,3ti. 1947 (1947 
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[*. ^1-20012/425/2001 3tR (41-1)] 
Stfrl^RT TT3, STftriFT# 

New Delhi, the 26th March, 2012 

S.O, 1421.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
259/2001 ) of the Central Government Industrial 
Tribunal No. 1, Dhanbad, 'as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of M/s. BCCL, and their workman, which 
was received by the Central Government on 26-3-2012. 

jNo. L-20012/425/2001-IR (C-I)] 
D.S.S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL No. I, DHANBAD 

In the matter of a reference U/S. 10 (1) (d) (2 A) of the 
Industrial Disputes Act, 1947. 

Reference No. 259 of2001. 

Parties: Employers in relation to the management of 
Keshalpur Colliery of Katras Area of BCCL 

AND 

Their Workmen 

Present: Shri H. M. Singh, Presiding Officer 
Appearances: 

For the Employers : Shri U.N. Lai, Advocate. 

For the Workmen : Shri S. N. Goswami, Advocate, 

State : Jharkhand. Industry: Coal. 

Dated, the 19-3-2011. 


; 6 G1/2012—13 
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AWARD 

By Order No. L-20012/425/200 MR (C-I) dated 
29-11-2001 the Central Government in the Ministry of 
Labour has, in exercise of the powers conferred by clause 
(d) of sub-section (1) and sub-section (2 A) of Section 10 of 
the Industrial Diputes Act, 1947, referred the following 
dispute for adjudication to this Tribunal: 

“Whether the action of the management of Keshalpur 
Colliery of M/S. BCCL in dismissing Sri Arun Kumar 
Bouri from the service of the company w.e.f. 6/7-6-96 
is justified ? If not, to what relief is the concerned 
workman entitled ?” 

2, The case of die concerned workman is that he 
was a Permanent employee of Keshalpur Colliery under 
katras Area-IV of BCCL. He became seriously ill suffering 
from cronic disease and he continued his duty till 12-1-96, 
but beyond the control he could not report for his duty 
w.e.f 13-1-96 and after recovery from illness he reported 
for his duty with medical certificate but the management 
did not allow him to report for duty, rather a Chargesheet 
was handed over to him and was directed to come on 16-4- 
1996. The concerned workman appeared on that date and 
the management obtained his signatures on certain papers, 
which were used in departmental proceedings and on the 
same enquiry was concluded. Thereafter the management 
issued the dismissal letter dated 7-6-1996 against the 
concerned workman, without giving opportunity to 
idefence his case. It has been submitted that the action of 
■the management in dismissing the concerned workman 
ifrom service w.e.f. 6/7-6-96 is not justified. 

It has been prayed that the Hon’ble Tribunal be 
jpleased to passed an award directing the management to 
•reinstate him in service with full back wages and other 
^consequential benefits. 

3. The case of the management is that Arun Kumar 
Bouri was an employee of Keshalpur Colliery. He had 
iunauthorisedly absented from his duty w.e.f. 13-1-96 
'without prior information/permission/sancitoned leave. 
Chargesheet was issued for habitual absence 
iunauthorisedly vide Chargesheet No. 96/907 dated 
4/5-4-96. The matter was enquired into by appointing an 
Enquiry Officer wherein full opportunity was given to the 
concerned workman to defend his case. He had also given 
his statement. He had signed the proceedings which were 
; held in his presence. The Enquiry Officer submitted his 
report along with enquiry proceedings to the Disciplinary 
; Authority. The attendance of the concerned workman for 
s the past three years was also seen from the record which 
I was found unsatisfactory as under 

1993—130 days attendance, 1994 -160 days 
attendance and 1995-^91 days attendance. In the past 
also during the year 1988-95 21 letter of waming/charge- 
sheets were given to the concerned. On the basis of the 
' findings of the Enquiry Officer in his report along with 
Enquiry proceedings, past records/attendance etc. the 


Disciplinary Authority observed that the charge levelled 
against him was frilly established . Accordingly, he was 
dismissed from service of the company w.e.f. 6/7-96. The 
concerned workman was rightly dismissed from service 
w.e.f. 7-6-% as he had committed gross acts of misconduct 

It has been prayed that the Hon’ble Tribunal be 
pleased to pass the award holding that the action of the 
management in dismissing the concerned workman w.e.f. 
7-6-96 is justified and he is not entitled to any relief. 

4. Both the parties have filed their respective 
rejoinders admitting and denying the contents of some of 
the paragraphs of each other’s written statement. 

5 The domestic enquiry was held fair and proper 
vide orde; dated 10-5-2011. 

6 . The management produced MW-1, Jugal Kishore 
Singh, who proved documents as Exts. M-l to M-6. 

The concerned workman, Arun Kumar Bouri, 
examined himself as WW-1 and proved documents as 
Exts. W-l and W-2. 

7. Main argument advanced on behalf of the 
concerned workman is that he was seriously ill suffering 
from cronic disease and he continued in his dq^ till 12-1- 
1996 but beyond that he could not report for his duty 
w.e.f. 13-1-96 and he undergone treatment and after 
recovery and being fitness, reported for his duty with 
medical certificate, but the management did not allow him 
to report on duty, rather a charge-sheet was handed over 
to him and directed to come on 16-4-96. Concerned 
workman appeared on that date and the management 
obtained signatures on certain papers which were used in 
departmental proceedings and thereafter the concerned 
workman was dismissed from service, which is against the 
principles of natural justice. 

In this respect management representative argued 
that the concerned workman unauthorised^ absented from 
his duty w.e.f. 11-1 -96 without prior information. Moreover, 
he was habitual absentee because from record he was 
present in 1993- 130 days, in the year 1994-160 days and 
the year 1995-91 days. During the years 1988-95 he was 
given number of charge-sheets as per para 10 of the written 
statement of the management which is given below :— 


S.No. 

No. 

Date. 

Punishment 

1. 

95/2254 

5-7-95 

10 days suspension. 

Z 

94/2337 

27-7-94 

5 days suspension. 

3. 

94/2254 

19-7-94 

Warning letter. 

4. 

94/1557 

3/4-6-94 

2 days suspension. 

5. 

94/3104 

26-9-94 

5 days suspension. 

6 . 

93/4229 

21/22-12-93 

5 days suspension. 

7. 

93/2016 

28-8-93 

Warning. 

8 . 

93/1386 

20/21-7-93 

Warning. 

9. 

93/1021 

21/22-6-93 

Warning. 

10 . 

93/369 

5-5-93 

Warning. 
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which was received by the Central Government on 


11 . 

93/10 

1/24-93 

1 day suspension. 

12 . 

92/3546 . 

6-11-92 

Warning. 

13. 

92/1363 

4/7-5-92 

Warning. 

14. 

91/2002 

10-7-91 

Warning. 

15. 

91/624 

8-3-91 

Warning. 

16. 

90/524 

1-3-90 

Warning. 

17. 

90/192 

19-1-90 

Warning. 

18. 

29/3393 

28-11-89 

Warning. 

19. 

89/2533 

28-8-89 

2 days suspension. 

20 . 

89/856 

174-89 

Warning. 

21 . 

88/3415 

14-11-88 

Warning. 


He was given 21 times suspension and warning. 

In such circumstances the management has 
submitted that the dismissal order is justified 

8 . In this respect the concerned workman stated in 
his cross-examination that I participated in the enquiry. 
1 refused to take facility of co-worker. Iwas warned by the 
management at 21 times and my increment was also 
stopped. My attendance was less than 240 days in a year. 
I did not take treatment from the company’s doctor. I have 
not filed any medical paper before enquiry proceeding. 
My statement was recorded at enquiry. 

It shows that he was warned and suspended 21 times 
by the management and increment was stopped. 

9. Considering the above facts and circumstances 
I hold that the action of the management of Keshalpur 
Colliery of M/S. BCCL in dismissing Sri Arun Kumar Bouri 
from the service of the Company w-e.f. 6/7-6-96 is justified 
and the concerned workman is not entitled to any relief. 

This is my Award. 

H. M. SINGH, Presiding Officer 
26 ^,2012 

W.OT. 1947 (1947 

14) 4ft 17 d 
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TOftK 26-3-2012 WM 

13TT m 

I'd t^T-20012/96/2002-30^ SIR (^fr-I)] 

sftPmr ire. 

New Delhi, the 26th, March, 2012 

S.O. 1422. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
64/2002 ) of die Central Government Industrial Tribunal- 
cum-Labour Court-2, Dhanbad, as shown intheAnnexure 
in the Industrial Dispute between the employers in relation 
to the management of M/s. BCCL, and their workman, 


26-3-2012. 

[No. L-20012/96/2002-IR (C-I)] 
D.S.S. SRINIVASA RAO, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL No. 2, AT DHANBAD. 
Present: Shri Kishori Ram, Presiding Officer. 

In the matter of an Industrial Disputes under Section 
10 (l)(d)oftheI.D.Act, 1947. 

Reference No. 64 of 2002. 

Parties: Employers in relation to the management of 
Eastern Area, Bhowra of M/s. BCCL and their 
workman. 

Appearances: 

On behalf of the : Mr.S. N. Goswami, 

workman Ld. Adv.; 

On behalf of the : Mr. U. N. Lai, Ld. Adv., 

management 

State : Jharkhand : Industry : Coal 

Dated, Dhanbad, the 25th Jan. 2012. 

AWARD 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Section 
10(1 Xd) of the I.D. Act., 1947 has referred the following 
dispute this Tribunal for adjudication vide their Order No 
L-20012/96/2002.1.R. (C-I) dated 26-7-2002. 

: SCHEDULE , 

“Kya Bharat Coking Coal Limited, E.J. Area ka 
Prabandhtantra dwaara Karmkar Smt. Lakhi Bauri ko 
sevanivirti Yojna (V) ka lav na diya jana tatha unka 
abedan varsh 1995 yebang 1999 ma radd kiya jana 
uchit yebang nayasangath hai? Yadi hai, to Karmkar 
athwa unka Ashrit Putra kis ratht ka rahat hai?” 

Mr. S. N. Goswami and Mr. U. N. Lai, the Ld. 
Advocates for the Union/workman and the Management 
respectively are present but no witness for the evidence 
of the workman has been produced despite ample 
opportunities and Regd. notices thrice. Perused die case 
recorii. It is quite clear from it that this case has been 
pending evidence of the workman since 15-4-2004, for 
which earlier Regd. notices dt. 20-3-2008,17-6-2011 and 
22-9-2011 (both latter Show Casues were issued, even then 
neither the Union nor the workman Smt. Lakhi Bauri 
appeared for her evidence. As such the conduct of the 
Union/workman shows their unwillingness to contest the 
case. 

Under these circumstances, proceeding with the case 
under adjudication for infinity is worthless. Hence the 
case is closed and accordingly the order is passed as non¬ 
existent of any Industrial dispute related to non-payment 
of the benefits of the voluntarily Retirement Scheme. 

KISHORI RAM, Presiding Officer 
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^t.T^.xng. fllfaeflR TRf, tw Slfwfl 
New Delhi, the 26th March, 2012 
S.O. 1423. — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 121/ 
2007) of the Central Government Industrial Tribunal-cum- 
Labour Court Ahmedabad, as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of M/s. Jet Airways (India) Pvt. Ltd., 
and their workmen, which was received by the Central 
Government on 26-3-2012. 

[No. L-11012/1 l/2007-IR(C-I)] 
D.S.S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE TBE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
AHMEDABAD 

Present: 

Binay Kumar Sinha, 

Presiding Officer, 

CGIT-cum-Labour Court, 

Ahmedabad 

Dated 15th March, 2012 

Reference: CGIT A of 121/2007 

1. The Area General Manager, 

Jet Airways (India) Pvt. Ltd. 

Opposite Gujarat Vidhyapith, 

Ashram Road, Ahmedabad 

2. M/s. Philipson Corporation, 

4, Komal Complex, Nr. Saibaba Temple, 

Sardamagar, Ahmedabad. 

. ..First Party 

And their workman 

Through General Secretary, 

Akhil Gujarat General Mazdoor Sangh, 

2nd Floor, Arab Chambers, 

Opp. Patharkuva Petrol Pump, 

Relief Road, Ahmedabad-3 80 001. 

. . ..Second Party 


[Part 11—Sec. 3(ii)] 

For the first party No. 1 : Shri H.K. Thakkar, Advocate 
For the first party No.2 : Shri Nirav Joshi, Advocate 
For the second party Shri Himanshu Rajput, Advocate 

AWARD 

The Appropriate Government, Government of India, 
Ministry ofLabour vide itsorderNo. L-l 1012/1/2007 (IR 
(CM-I)) New Delhi dated 17-12-2007 referred the dispute 
for adjudication that exits between the employer in relation 
to the management of Jet Airways (I ) Pvt. Ltd. and their 
workman by formulating the terms of reference under the 
schedule as follows 

SCHEDULE 

“Whether the demand of Akhil Gujarat General 
Mazdoor Sangh, Ahmedabad for revision of pay 
scales and allowances in respect of contract workers 
working under M/s. Philipson Corporation, 
Contractor of Jet Airways (I) Limited is justified and 
legal? If so, to what relief are the concerned workers 
entitled and from what date?” 

2. Case was registered and notices were issued to 
the parties for appearing in this case and for filing of 
respective pleadings-statement of claim and written 
statement. The second party union filed its statement of 
claim at Ext, 11. Their case is that the workmen are working 
in the establishment of the first party regularly and that 
their works are perennial in nature though they are 
contractors worker even then they have not been provided 
revised pay scales and allowances so they have sought 
for relief of their revision of pay and allowances and for 
other relief to which they are found entitled. 

3. First party No. 1 also filed written statement at Ext. 
25 refuting to the claim of the workman's through the union 
as per statement of claim, it has been denied about 
employer and employee relationship between first party 
principle employer and the workman. Further contention 
is that for performing contractual w'orks by first party No. 

1 it had enter into agreement with first party No. 2 the 
contractor for carrying out works and the workman 
involved in this case were actually contractual workers 
and there is no nexus between the contractual workers 
and the principle employer the demand raised by the union 
is in respect of the workers engaged by the first party No. 

2 contractor and so question of exploitation by first party 
No. I does not arise. Further contention is that the demand 
raised by the union is unjustified and the reference is fit to 
be rejected. 

4. First party No.2 the contractor M/s Philipson 
Corporation also filed written statement at Ext. 27 pleading 
inter-alia that the demand for revision of pay and allowances 
raised by the union for the workman involved is unjustified. 
Further case is that there is no any shame or camouflage 
contract arrived in between first party No. 1 and first Party 
No.2. Also denying that the there was any provision or 
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control of first party No. 1 on the workers engaged by first 
party No.2. Further case is that the contract awarded to 
this fist party No.2 by first party No.l was in terms of 
provision of contract labour (Regulation and Abolition) 
Act, 1970 and all requirements of the said Act have been 
complied. Further contention is that there is no prima facie 
case to the union taking the cause of the contactors workers 
and there is no balance of convenience and no irreparable 
loss going to be caused either to union or the workmen. 

5. It may not be out of place to mention that on filing 
of interim application at Ext. 7 on behalf of the second 
party union the first party principle employer and the 
contractors were directed to maintain the status-quo and 
not to disturbed the status of the workman, status-quo 
order was continuing thereafter on final hearing by order 
dated 6-11-2009 interim application vide Ext. 7 was 
dismissed and the order of status-quo was vacated. 
Thereafter parties adduced evidence in this case and the 
case was being adjourned for hearing argument. 

6. Thereafter withdrawal pursis at Ext. 41 was filed 
on behalf of the second party mentioning that the above 
reference w ith regard to wage revision of the employees 
working under Jet Airways contractor is slightly defective 
and it will be difficult to proceed on merit due to vague 
demands raised by the union and so the union seeks 
permission to withdraw this reference with a liberty to 
raise fresh chartered of demand regarding wage revision 
of the employees involve in this reference. On these pursis 
there is endorsement of the advocate of first party - “no 
objection subject to unconditional withdrawal”. Likewise 
there is also endorsement of the advocate of the first party 
No.2 Philipson Corporation “no objection in withdrawal 
of the case unconditionally”. The pursis was pressed by 
the second party and on this pursis the respective lawyers 
of the parties were heard. Perused the record and the pursis 
at Ext. 4]. 

7. Considering the facts and circumstances of the 
case it appears that the second party union has itself 
assessed having no chance of award in its favour if the 
award is passed on assessing the evidences and 
documents of the parties. So, second party has chosen to 
file withdrawal pursis that means the second party intend 
to withdraw from this case which has to be adjudicated by 
this tribunal in terms of reference as per schedule. The 
union may raise fresh grievances against the management 
and contractor of the first party if they so desire, but the 
second party union has to accept that complete, hault has 
been arrived in this case by filing withdrawal pursis at Ext. 
41. And so the withdrawal pursis is to be accepted 
unconditionally and as such the withdrawal pursis at Ext. 
41 is accepted unconditionally for purpose of deciding 
the final fate of this reference case. 

For the reasons noted above the following orders is 
passed that the parties are not at dispute so fare relates to 
the terms of reference in this case and so this reference is 


dismissed as withdrawn on filing of pursis at Ext. 41. 

This is my award, 

BIN AY KUMAR SINHA, Presiding Officer 
M 26 TRT*f, 2012 
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<jc(, 

New Delhi, the 26th March, 2012 

S.O. 1424.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 17/2010, 
18/2010, 19/2010) of the Central Government Industrial 
Tribunal-cum-Labour Court, Bangalore, as shown in the 
Annexure in the Industrial Dispute between die employers 
in relation to the management of M/s. KingfisherAirl ines 
Limited, and their workmen, which was received by the 
Central Government on 26-3-2012. 

[No. L-11012/09/2010-IR (C-I), 
No. L-11012/07/2010-IR (C-I), 
No. L-11012/10/20 lO-IR(C-I)] 
D.S.S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
BANGALORE 
Dated: 29th February, 2012 
Present : Shri S.N. NAVALGUND, Presiding Officer 
C.R. No. 17/2010 

I PARTY 

1 .Shri Ganesh Sah 
2. Shri Chandrashekar 
*3. Shri Jainendra Panwar 
4. Shri Sumit Rantnaparkey 
No. 451/3, M.S. Palya, 

Near Murthy School, 

Post Vidyaranyapuram, 

-Bangalore-560097 
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BPARTY 

The Vice President-HR, 

Kingfisher Airlines Limited, 

Kingfisher House, 

Western Express Highway, 

Vile Parle(E), 

Mumbai - 400099 

C.R. No. 18/2010 

I PARTY 

Shri Tarandeep Singh, 

No. 325,4th Cross, 

OMB R Layout, Banaswadi, 

Bangalore- 560043 
Shri Partha Chakraborty, 

24, A Durga Charan Mukheijee Street, 

Bagbazar, K.oikata-700003 

Shri G Dhanabaian, 

16, Agathiar Street, 

Teachers Colony, 

Erode-638011 

Shri Ashok Kumar Mohanta, 

C/oShriS. Pddar, IC, 

Shreyas Apartment, 54, 

Italgachha Road, Kolkata- 700028 
UPARTY 

The Vice President-HR, 

Kingfisher Airlines Limited, 

Kingfisher House, 

Western Express Highway, 

Vile Parle (E), 

Mumbai-400099 

C.R. No. 19/2010 

(PARTY 

Shri T.S. Pritiviraj, 

No.23,1st ‘B’ Main Road, 

Behind Binny Mills, 

Ganganagar. Bangalore -560032 

IIPARTY 

The Vice President-HR, 

Kingfisher Airlines Limited, 

Kingfisher House, 

Western Express Highway, 

Vile Parle (E), 

Mumbai - 400099 

COMMON ORDERS ON ‘WORKMEN’ ISSUE 

1. In these three references by the Central 
Government vide Reference Nos.L-11012/09/2010-IR 
(CM-I) dated 13-5-2010, L-l 1012/07/2010-IR(CM-I) dated 
13-5-2010 & No. L-l 1012/10/2010-IR(CM-I) dated 13-5-2010 
for adjudication as to whether the action of the 
management of Kingfisher Airlines Limited in terminating 
the services of their employees in the respective references 


are legal and justified, the second party in their counter 
statement in all the references seriously contended dial 
none of them do not fall within the definition of workman 
as defined under Section 2(s) of the ID Act, 1947 as such 
these are not an Industrial Dispute within the meaning of 
the term industrial dispute defined under Section 2(k) of 
die ID Act, 1947 and are liable to be rejected and lead 
evidence on that aspect only and common arguments were 
addressed by the learned advocates on this issue of 
workmen, this aspect of the reference whether the 
employees covered in the respective references are 
workmen as defined under section 2i(s) of the Industrial 
Dispute Act, 1947 are taken up for consideration through 
this common order. 

2. On receipt of the .reference pursuant to the notices 
issued by this tribunal the management (hereinafter 
referred as second party) entered their appearance through 
same advocate in all the three references and after filing of 
the Claim Statement filed their counter statement. Whereas, 
in CR No. 17/10 out of the four employees covered under 
reference are viz. Shri Ganesh Sah, Chandrashekar, 
Jainendra Panwar and Shri Sumit Ratnaparkey, only Shri 
Ganesh Sah and Shri Jainendra Panwar at Sl.Nos. 1 & 3 
entered their appearance through common advocate and 
filed their common claim statement. Similarly in CR. No. 18/ 
10 though there are 4 employees viz. Shri Tarandeep Singh, 
Partha Chakraborty, G Dhanabaian and Shri Ashok Kumar 
Mohanta only employee at SI. No. 3 Shri G Dhanabaian 
entered his appearance through same advocate and filed 
his Claim Statement. In CR No. 19/10 there is only one 
employee by name Shri T.S. Pritiviraj and he entered his 
appearance through same advocate and filed his claim 
statement. There is no dispute the workman covered under 
CR No. 17/10 & CR No. 18/10 were being Aircraft 
Maintenance Engineers (AME) as on the date of their 
respective terminations, whereas employee covered, in 
CR No. 19/10 was designated as Technician in the 
Engineering and Line maintenance department and AMEs 
were drawing salary more than Rs. 60,000 and Technician 
Rs.37,500 per month. When the matter was posted for 
evidence in CR No. 17/10, on behalf of the second party 
while filing the affidavits of Shri Amit Aran Gursale, 
Sr. Manager, Human Resources Department and Shri Noel 
Gonsalves, Line Maintenance Manager examining them’ 
on oath as MW1 and MW2, in the evidence of MW1 the 
copies of extended transit inspection schedule of 
Shri Ganesh Sah; job requirement and job description of 
Transit A&C; extended transit Inspection Schedule of 
Jainendra Panwar and Maintenance Organisation 
Exposition and the Civil Aviation Requirements dated 
20-1 -1992 were got marked as Ex. M1 to M5 respectively. 
Interalia Shri Ganesh Sah and Shri Jainendra Panwar while 
filing their affidavits examining themselves on oath as 
WW1 &WW2 respectively, in the evidence of WW2 got 
marked copies of Quality Management System Manual 
and Maintenance Organization Exposition as Ex. W1 & 
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W2 respectively. In CR No. 18/10 also while filing the 
affidavit of Shri Amit Arun Gursale, Sr. Manager, Human 
Resources Department and Shri Noel Gonsalves, Line 
Maintenance Manager, examining them, on oath as MV/1 
and M W2 in the evidence of MW1 copies of Civil Aviation 
Requirement; Work Card dated 29-1-2009 and Maintenance 
Irregularity Report and Job Description of Aircraft 
Maintenance Engineer-C at (A&C) got marked as Ex. M1 
to Ex. M4 respectively and Shri G Dhanbalan while filing 
his affidavit examining himself as WW1 did not produce 
any documents. In CR No. 19/10 on behalf of the second , 
party while filing the affidavit of Shri Amit Arun Gursale, 
Sr. Manager, Human Resources Department examining him 
on oath as MW1 copies of Resume of first party; Diploma 
Certificate pertaining to first party; EAD 777 General 
Familiarisation Course Certificate issued by Boeing; 
General Familirisation course certificate issued by Aero 
Formation; Ramp, transit and Line Unit Replacement Course 
Certificate issued by Rolls-Royce and Certificate of 
Competence issued by Emirats on Fire and Safety Training 
got marked as Ex. M1 to M6 respectively. Interalia first 
party while filing his affidavit examining himself on oath 
as WW1 did not produce any documents. In CR Nos. 17/ 
10 & 18/10 when the second party contended according 
to their companies grading system the post of Aircraft 
Maintenance Engineer or Transition Aircraft Maintenance 
Engineer is equivalent to the post of Manager which is 
abbreviated as, M3B grade and they are required to carry 
out the inspection and certification of work pertaining to 
the Maintenance of Avionics related systems and 
components within the scope of their License and Approval 
and that the structure and reporting system of the officials 
who were under control and supervision of an Aircraft 
.Maintenance Engineer or a Transition Aircraft Maintenance 
Engineer is Shift Co-Ordinators(4 in 4 shifts), Progress 
Chasers(4 in 4 shifts), Technicians (40 in 4 shifts) and 
Apprentices (20) in 4 shifts) and their key responsibility is 
to supervise the work of the Shift Coordinators, Progress 
Chasers, Technicians and trainees as under: 

(a) by ensuring that snags observed during 
inspections and those reported by the flight 
crew during the flight are rectified in an 
approved method. 

(b) by ensuring that all the work performed in 
connection with. Maintenance or Overhaul are 
in accordance with the requirements/ 
recommendations of the Manufacturers. 

(c) By ensuring all worksheets, inspection 
schedules, logbooks maintenance records are 
properly completed and certified as per CAR 
Sec.2 series F part VIII. 

(d) By ensuring that only approved materials and 
parts are used and the. approved spares have 
necessary documentation and certification 
before installation on the aircraft. 


(e) By ensuring that while handling equipments) 
tools and carrying out any servicing of aircraft 
or components etc. necessary caution and 
safety procedures are to be followed. 

. (f) By ensuring that tools and equipments used 
during maintenance are in serviceable 
condition. 

(g) While carrying out the maintenance work 
wherever applicable, approved schedule 
should be followed. It should also be ensured 
that approved methods, tooling, procedures 
and materials are used in carrying out the said 
work. 

(h) All AMEs/approved persons will be 
responsible to maintain their license current. 

And were drawing salary of Rs.60,000 per month 
they do not fall under the definition of ‘workmen’ as 
defined ‘under section 2(s) of the ID Act as such these are 
not an Industrial dispute within the meaning of the term 
industrail dispute defined under section 2(k) of the ID 
Act, 1947 as such this court has no jurisdiction to entertain 
andjodjudicate upon these disputes, a rejoinder was filed 
in both these references contending that though they were 
working as Aircraft Mechanical Engineer with salary of 
Rs.60,000 p.m at the time of their termination they were 
drawing special tools from store or carry tool bag weighing 
around 15 Kg to the aircraft then, when Aircraft land, in 
the Airport, when Pilots remark for serviceability of aircraft 
or any trouble is faced by pilot rectify it and if it is covered 
under their approval as they can only rectify minor snag 
without using any external lest equipment. Therefore, 
though they draw salary more than Rs. 60,000 per month 
at the time of their termination they are workmen as defined 
under Section 2(s) of the Industrial Disputes Act. This 
allegation in the rejoinder has been denied by filing reply 
for the second party. As far as the employee covered in 
CR No. 19/10 the second party when contended that the 
first party being the senior most Technician along with his 
normal duties he was also working in the supervisory 
capacity and was supervising the performance of Group 
of Trainees and Technicians, he is not covered under the 
definition of‘Workman’ as defined in the Industrial Dispute 
Act, 1947, the first party filed a rejoinder denying such 
supervisory work being carried by him and that in the 
morning shift his duties, use to be to close the door of the 
Aircraft disconnecting the ground power unit and remove 
auto engine start as such duties performed by him were of 
workmen attracting ingrediences of Section 2(s) of the 
Industrial Disputes Act his dispute regarding termination 
of his service do constitute an Industrial Dispute as defined 
under section 2(k) of Industrial Disputes Act, 1947. 

3. With the above pleadings, oral and documentary 
evidence placed on record the learned advocates appearing 
for die parties addressed their common argument on the 
issue of workmen. 
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4. The learned advocate appearing for the first party 
while referring to certain provisions of Quality 
Management. System Manual and Maintenance 
Organization Exposition produced at Ex. W1 & W2 urged 
that the Aircraft Maintenance Engineers apart from the 
supervisory work were required to do physical work which 
are technical in nature therefore, they are to be held as 
workmen and as far as employee in CR No.19/10 his 
designation itself i.e. Technician suggests that he was a 
workman as such all the employees covered in these 
references be held as workmen rejecting the contention of 
the second party. In support of his argument he cited the 
following decisions: 

1. AIR 1984 SC 914 

2. 2006 (6)SCC 548 

3. 2008 (2)LLJ 708(SC) 

4. 1998 ILRKar 172 

5. ILR 2007 KAR 499 

6. 2000 (2)LU 1341 

7. 2001LLR378 

8. AIR 1984 SC 1462 

9. AIR 1994 SC 1824 

10. 1985(3)SCC371 

5. Inter alia the learned advocate appearing for the 
second party while referring to proviso iv of Section 2(s) 
and the decision of the Division Bench of Kerala High 
Court in the case Philip C Abraham Vs. Sahara Airlines 
Ltd, challenge of which in Supreme Court Special Leave to 
Appeal(Civil)No.9685/2009 came to be dismissed by order 
dated 17-8-2009 urged that the Hon’ble Apex Court having 
upheld the decision of the division bench of the Hon’ble 
Kerala High Court holding the Aircraft Engineers as not 
the ‘Workmen by dismissing the Special Leave Petition, it 
applies on all the force to the cases of employees covered 
in CR No. 17/10 & 18/10. He also relied on the decisions 
reported in 2005-I-LLJ 1122 and 1970-II-LLJ -590 in support 
of his argument. The learned advocate appearing for the 
second party did not address any argument as far as the 
nature of job and position of employee covered in CR 
NO. 19/10 who was a Technician. Probably no evidence 
being led in support of the contention as far as him is 
concerned that apart from his normal duties he was also 
working in the Supervisory capacity by supervising the 
performance of Group of Trainees and Technicians being 
the. Senior most Technician, the employee covered in CR 
No.19/10 being not a ‘Workman’, no arguments was 
advanced by him in this connection. 

6. On appreciation of the pleadings, evidence 
adduced by both the sides in the light of the arguments 
addressed by the learned advocates appearing for both 
sides, the relevant provisions of Quality Management 
System and Maintenance Organisation Exposition with 
the citations relied on by them I have arrived at the 
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conclusion the employees covered in CR No. 17/10 &I8/ 
10 being ‘not the Workmen’ as defined under section 2(s) 
of the ID Act, 1947. whereas, the employee covered in CR 
No. 19/10 being the ‘workman’ and as such the reference 
in CRNo. 17/tO & 1810 cannot be the Industrial Dispute 
as defined under Section 2(k) of the Industrial Disputes 
Act are liable to be rejected, whereas, the reference covered 
in CR No. 19/10 is an industrial, dispute and reference 
shall have to be adjudicated on merits by this tribunal for 
the following reasons: 

REASONS: 

7. As far as the case of employees covered by CR 
No. 17/10 & 18/10 who were Aircraft Maintenance Engineers 
it is fully covered by the decision of Division Bench of 
Hon’ble High Court of Kerala in the case of Philip C 
Abraham Vs Sahara Airlines Ltd, relied on by the learned 
advocate appearing for the second party which has been 
upheld by the Hon’ble Apex Court by dismissing the 
Special Leave Petition. The Division Bench of the Hon’bie 
High Court of Kerala in the Writ Appeal 1282/2008 preferred 
by Shri Philip C Abraham, Aircraft Maintenance Engineer 
in Sahara Airlines Ltd, upheld the order of Hon’ble Single 
Judge passed in WP(C) No. 12019/2004 dated 20-12-2005 
on the file of Hon’ble High Court of Kerala wherein it was 
held that Aircraft Maintenance Engineer cannot be a 
‘workman’ as defined under Section 2(s) of the Industrial 
Disputes Act, 1947 and consequently his reference was 
held as not maintainable being not the Industrial Dispute 
as defined under Section 2(k) of the Industrial Dispute 
Act, 1947. In the said writ appeal it has been elaborately 
discussed and incorporated the considerations taken by 
the single judge while holding the Aircraft Maintenance 
Engineer is ‘not a workman’ incorporating the duties of 
the Aircraft Maintenance Engineer and hierarchey in the 
category which is in para 7 to 17 of the judgment of the 
Division Bench which reads as under: 

“Before the Labour Court, the appellant had examined 
himself. On behalf of the management, an Assistant 
Manager who was working in the 1st Respondent 
establishment at New Delhi had examined himself by 
filing a proof affidavit in lieu of Examination-in-chief. 
In the proof affidavit filed, he has stated the duties of 
the Aircraft Maintenance Engineer. 

In oiir opinion, it is apropos to refer to the duty of 
the Aircraft Maintenance Engineer which is not 
disputed by the Appellant herein. The same as under: ■ 

“The duty of the Aircraft Maintenance Engineer is 
to control, supervise and verify’ the work done by 
the Technicians, who are under his control. The 
hierarchy in the petitioner’s category' at the relevant 
time is as follows: 

The workman herein was working exclusively only 
on B-737-200 and he had no technicians detailed to work 
with him 
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S Name of the Post Total number of 

■No. persons 

(Approximately) 

1 Maintenance Manager 1 

2 . Assistant Maintenance Manager I 

3. Aircraft Maintenance Engineer 17 

4. Foreman 14 

5. Senior Technicians % 13 

6. Technicians 10 

7. Helpers 10 

Further it is important to note that, it is evident from 

Ext. W2 that he is dra^jpg salary of Rs. 36,000 per month. 
Hence, being a person employed in supervisory capacity 
he is not a workman as defined under Industrial Disputes 

Act.” 

MW I was cross-examined at length by the appellant. 
In the cross-examination nothing is elicited by the appellant 
which would come to his aid or benefit. 

The Labour Court, while considering the evidence 
on record has come to the conclusion that the Assistant 
Manager working at New Delhi Branch who has been 
examined as MWI joined duty in the management 
establishment in February 2003 and so he has no direct 
knowledge about the nature of work undertaken by the 
employee during his tenure of office. Since he is working 
in the administrative side he was not able to depose exactly 
the categories of aircraft maintenance engineers. Thus 
considering the clear pleadings and evidence by the 
employee and in the absence of any documentary evidence 
to prove that the employee was discharging supervisory 
duties under the management it can be found that the 
employee was not working in a supervisory capacity under 
the management but he was attending maintenance work 
as per the directions of the officials of the management 
thereby he is a workman, coming under the purview of 
Section 2(s) of the Industrial Disputes Act. 

After coming to the aforesaid conclusion, the Labour 
Court further proceeded to state, that, the termination of 
the workman is illegal and contrary to the provisions of 
the Industrial Dispute Act, and, accordingly has directed 
the first respondent management to reinstate the appellant 
into service with monetary benefits. It is the correctness 
or otherwise of the award passed by die Labour Court was 
the subject matter of WP(C) No. 12019/2004. 

Time and again the courts have observed that a 
Writ Court can interfere with the findings recorded by the 
Labour Court only if die said findings are perverse findings. 
Since the law on the point is well settled, it may not be 
necessary to quote in extensor the decisions on the 
aforesaid line of thinking. 

In the evidence it has come on record that the 
appellant was appointed as Aircraft Maintenance Engineer. 


It has also come on record that there is Maintenance 
Manager who would supervise his work. Immediately after 
Aircraft Maintenance Engineer there are foreman, senior 
technician, technician and helpers. 

Ext.Pl which is produced along with the Writ Petition 
papers would give an indication about the nature of the 
work that an Aircraft Maintenance Engineer is supposed 
to perform when he is appointed as such by the first 
respondent establishment. A perusal of Ext.Pl would clearly 
indicate the duties and responsibilities of Aircraft 
Maintenance Engineer. In our opinion, for the purpose of 
disposal of this writ appeal, a reference to the duties and 
responsibilities of the Aircraft Maintenance Engineer is 
also necessary. Therefore, it is extracted hereunder: 

Duties and Responsibilities of AM E/approved persons: 

To carry out the inspection and certification of work 
pertaining to Maintenance of Aircraft, Engines, 
instruments. Electrical, Radio communication/navigation 
equipments and components within the scope of their 
license or approval. 

To ensure that all work performed in connection with 
maintenance or Overhaul are in accordance with the 
requirements/recommeiidations of the Manufacturer/ 
Director General of Civil Aviation. While carrying out the 
maintenance work where'er applicable, approved schedule 
should be followed. t< should also be ensured that 
approved methods, pro idures and materials are used in 
carrying out the said w< ik. 

To ensure all worl sheets, inspection schedules, log 
books, maintenance records are properly completed and 
certified as per CAR Section 2. 

To ensure that snags observed during inspections 
and those reported by the flight crew during the flight are 
rectified in an approved method. Major defects/ 
rectifications will be promptly reported and dealt with. 

To ensure that tools and equipments used during 
maintenance are in serviceable condition and are tagged 
as serviceable. Those not serviceable are to be tagged as 
unserviceable and dispatched for servicing. 

To ensure that only approved materials and parts 
are used and the approved spares have necessary 
documentation and certification before fitment on the 
aircraft. 

To ensure that while handling equipments), tools 
and carrying out any servicing of aircraft or components 
etc. neceesaiy caution and safety perocedures are to be 
followed. 

To certify the Certificate of Maintenance, Certificate 
ofFlight Release, and certify in the log book entries, normal 
inspection schedules, special inspection schedules etc 
and complete relevant papers on time. 

To supervise all technical work performed by 
technical staff on the aircraft and to ensure that standard 
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Airworthiness procedures and requirements, safety 
measures are adhered to and any defect or incident are to 
be reported to the shift in charge with the rectification 
action. 

All AMEs/approved persons will exercise the 
privileges as per his license/approva! scope and validity/ 
rating. 

All AMEs/approved persons will be responsible to 
maintain their license valid. 

AME/approved persons at outstations shall report 
oh regular basis about the base technical activity. 

Keeping in view the evidence on record and the 
Ext.PI that was produced along with the Writ Petition 
Papers, the learned Single Judge has come to the 
conclusion that the appellant cannot call himself as a 
workman and further the Labour Court should not have 
come to the conclusion with the available evidence on 
record that the appellant is a workman and therefore, the 
dispute would lie before the Labour Court. 

Section 2(s) of the Industrial Disputes Act is as 
under: 

2 (s)”Workman” means any person (including an 
apprentice) employed in any industry to do any manual, 
unskilled, skilled, technical, operational, clerical or 
supervisory work for hire or reward, whether the terms of 
employment be express or implied and for the purposes of 
any proceeding under this Act in relation to an Industrial 
Dispute, includes any such person who has been 
dismissed, discharged or retrenched in connection with 
or as a consequence of that dispute or whose dismissal, 
discharge or retrenchment has led to that dispute, but 
does not include any such person 

(i) Who is subject to the Air Force. Act, 1950 (45 
of 1950) orthe Navy Act 1957 (62 of 1957) or 

(ii) who is employed in the police service or as an 
officer or other employee of a prison or 

(iii) who is employed mainly in a managerial or 
adrnfc&trative capacity of 

(iv) who being employed in a supervisory 

; capacity* draws wages exceeding one 

thousand six hundred rupees per mensem or 
exercise either by the nature of the duties 
attached to the office or by reason of the 
powers vested in him, functions mainly of a 
managerial nature. 

The question whether a particular workman was 
working only in the supervisory capacity is a question of 
fact and at best one of mixed fact and law. It will really 
depend upon the nature of the industry, the type of work 
in which he is engaged and the organizational set up of 
the particular industry and like factors. An officer whose 
duties involve the display of qualities of initiation and 
independence cannot be treated as a workman so as to 


attract the provisions of the Act. The functions, duties 
and responsibilites set out in Ext.FI are of Supervisory 
nature and therefore, by no stretch of imagination the 
Aircraft Maintenanace Engineer has any of the attributes 
of a 'workman. The Learned Single Judge infact has 
elaborately discussed this issue and has come to the 
conclusion that the appellant is not a workman. We we in 
agreement with the reasoning and conclusion reached by 
the learned single judge.” 

8 . In the instant case also it is not disputed the nature 
of the job of the Aircraft Maintenance Engineer being 
governed and guided by the provisions of Quality 
Management System (QMS) and Maintenance 
Organisation Exposition because such a suggestion made 
by the learned advocate appearing for the first party in the 
cross examination c^4W 1 & MW2 have been admitted . 
by them. Since the duties arid responsibilities of Aircraft 
Maintenance Engineer referred to by the learned advocate 
appearing for the first party from the Quality Management 
System and Maintenance Organisation Exposition are the 
same without any change referred to by the Hon’ble Single 
judge in the Writ Petition, as such, in view of the judgment 
of Hon’ble High Court of Kerala in Writ Appeal No. 1282/ 
2008 wherein the order of Single Judge in WP (C) No. 12019/ 
2004 of the said court wherein Aircraft Maintenance 
Engineers are held as ‘not workmen’ as defined under 
Section 2(s) of the Industrial Disputes Act is applicable 
on all force to the case on hand in respect of the employees 
covered in CR Nos. 17/10 & 18/10 who were admittedly the 
Aircraft Maintenance Engineers drawing salary of 
Rs.60,000 p.m at the time of their impugned removal from 
service as such they cannot be the workmen as defined 
under Section 2(s) of the Industrial Disputes Act, 1947 and 
consequently the dispute raised by them in respect of their 
termination cannot be an Industrial Dispute as 
defined under Section 2(k) of the Industrial Disputes Act, 

1947 giving rise to jurisdiction to this court for adjudication. 
In the result 1 have arrived at the conclusion the employees 
covered in CR Nos.17/10 & 18/10 who were Aircraft 
Maintenance Engineers in the Second Party were ‘not 
workmen’ thereby the dispute raised by them in respect of 
their termination is not an Industrial Dispute as defined 
under Section 2(k) of the Industrial Disputes Act as such 
this court has no jurisdiction to adjudicate upon such dispute. 

9. As far as the employee covered in CR No. 19/10 
who was the Technician as already adverted to by me 
above though an half hearted contention has been taken 
in the counter statement contending that since he was 
being most experienced and senior Technician was also 
working in the Supervisory capacity with his normal duties, 
in support of which no evidence is placed, no attempt was 
made by the learned advocate appearing for the second 
party to demonstrate or to satisfy this court that the 
Technician is ‘not a workman’. As urged on behalf of the 
first party as far as this reference is concerned,, his very 


NIHUMMtl I 


I' 


l« ... ji-H 









3420 


THE GAZETTE OF INDIA: APRIL21, 2012/VAISAKHA 1,1934 


[Past D—Sec. 3(ii)] 


Indian Overseas Bank for not adopting/violating the 

principal of natural justice is justifiable or not? What 

relief the workman is entitled to”? 

2. After the receipt of Industrial Dispute, this Tribunal 
has numbered it as ID 12/2010 and issued notices to both 
sides. Both sides entered appearance through Advocates 
and filed their Claim, Counter and Rejoinder Statements as 
the case may be. 

3. In the enquiry WW1 and MW1 were examined 
and documents marked on either side. 

4. While so, the ID was mooted for Lok Adalat and 
discussions were held and eventually while the matter 
stood posted for final settlement today both parties 
together with the counsel appeared and filed Memorandum 
of Settlement under Section-18( 1) of the ! D Act. 

5. The Management agreed to appoint the petitioner 
in service of the Bank as Messenger with salary of the 
scale of pay of Messengers from the date of his reporting 
for duty and the petitioner agreed not to claim any other 
relief and to forgo claim of back wages, continuity of service 
and monetary and other service benefits and further 
assured that the settlement has been to his full satisfaction 
and the settlement has been arrived at voluntarily in view 
of the fresh appointment given by the Bank to the petitioner 
and he gives up his claim in the ID. 

6 . I am satisfied that the settlement has been to the 
benefit of both the parties, especially to the petitioner and 
that the same has been arrived at in full satisfaction and 
the settlement is only to be recorded whereby no further 
claim by the petitioner survives against the Management 
for being obtained. 

7. The settlement is recorded and an award is passed 
in terms of the settlement and the Respondent/Management 
is directed to appoint the petitioner as Messenger with 
salary of the scale of pay of Messengers with effect from 
today or the date of his reporting for duty as is deemed fit. 

8 . The Memorandum of Settlement forms part of the 
Award/Record. 

A. N. JANARDANAN, Presiding Officer 
27 ^, 2012 
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New Delhi, die 27th March, 2012 

S.O. 1426. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. CGIT- 
2/81 of2005) of the Central Government Industrial Tribunal/ 
Labour Court No. 2, Mumbai now as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of Mormugao Port Trust and their 
workmen, which was received by the Central Government 
on 16-3-2012. 

[No. L-36012/3/2005-IR (B-II)] 
SHEESH RAM, Section Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL No. 2, MUMBAI 

. PRESENT : K. B. KATAKE, Presiding Officer 
REFERENCE No. CGIT-2/81 of2005 

EMPLOYERS IN RELATION TO THE MANAGEMENT 
OF MORMUGAO PORT TRUST 

The Chairman, 

Mormugao Port Trust 
Mormugao Harbour 
Goa-403 803. 

AND 

THEIR WORKMAN 
Dr. (Mrs.) Juliet Pinheiro 
C/o. Dr. M. Pinheiro 
S-3, Building No. 1 
Kamat Complex 
Tonca, Caranzalem 
Panaji 

Goa 403 002. 

APPEARANCES: 

FOR THE EMPLOYER : Mr. M.B.Anchan, Advocate. 
FOR THE WORKMAN : Ms. P. Adpaikar, Advocate. 

Mumbai, dated the 18th January, 2012 
AWARD 

1. The Government of India, Ministry of Labour & 
Employment by its Order No. L-36012/3/2005 -IR (B-II) dated 
01/06/2005 in exercise of the powers conferred by clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 have referred the 
following industrial dispute to this Tribunal for 
adjudication: 

“Whether the action of the management of 
Mormugao Port Trust, Goa in terminating the 
employment of Dr. (Mrs.) Juliet Pinheiro is legal 
and justified? If not, to what relief the workman is 
entitled for?” 
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2. After receipt of the reference, both the parties were 
served with notices. They appeared through their legal 
representatives. The second party filed her statement of 
claim at Ex-7. According to her, she was appointed by the 
first party as Assistant Medical Officer on contract basis 
since 26/03/1999. She served with the first party till 
03-05-2000. Her service was further extended without break 
till 13-03-2001. On 17-01-2001 first party advertised three 
posts of Assistant Medical Officers. Since she was duly 
qualified, she had also applied. She was interviewed on 
02-03-2001. She was selected at Sr. No .3. The first party 
filled up the two posts. However did not give appointment 
to the second party. Therefore she made representation. In 
response thereto, first party informed that Dr. A.G Kini 
was to be retired shortly and after vacancy she will be 
appointed to the post. Dr. A.G Kini retired on 31 -05-2001. 
However she was not given appointment to the post inspite 
of representation. However her service was further 
extended upto 23-06-2002 by the order dated 18-04-2001. 
Again her service was further extended upto 25-06-2003 by 
memorandum dated 25-06-2002. Thereafter again it was 
extended upto 24-12-2003 by memorandum dated 3/9/2003. 
She served continuously upto 24-12-2003 without break as 
her services was extended till that date. Again her service 
was extended upto 25-12-2004 by giving one day’s break 
on 25-12-2003. However it was a public holiday. Therefore 
her service was continuous till 25-12-2004. The post of 
Assistant Medical Officer in MPT Hospital is a regular 
post. It is vacant. They have advertised for four posts of 
Assistant Medical Officer on contract basis on 9/8/2004. 
They appointed 5 Assistant Medical Officers. It shows 
the requirement of these posts. The authority was 
intentionally avoiding to appoint her though she was duly 
selected candidate. Intentionally and malafiedly they have 
terminated her services. Therefore the second party has 
raised industrial dispute before ALC (C). As the conciliation 
failed, on the report of ALC, the Labour Ministry has sent 
this reference to this Tribunal. The second party workman 
therefore prays that she be reinstated as permanent 
Assistant Medical Officer at MPT Hospital Goa with full 
back wages and continuity of service and also prays for 
full settlement of her maternity benefit claim with other 
charges and the cost. 

3. The first party resisted the statement of claim vide 
its written statement at Ex-10. They admitted that the 
second party was appointed on contract basis on a 
consolidated salary and the said contract period was 
extended from time to time till 25-12-2004. Her contract of 
employment expired on 25-12-2004. 

4. According to them as an Assistant Medical 
Officer the second party was discharging supervisory and 
administrative functions/duties. As such she was not a 
‘workman’. Therefore the reference is not tenable and this 
Tribunal has no jurisdiction to entertain the same. MPT 
Officers Association have raised industrial dispute. It was 


referred to Ministry of Labour. Miri Mffidb tttended that 
the officers cannot be termed as ‘ wotHtffiTir* uWder Section 
2 (s) of l.D.Act. Hence the dispute tNfeifaaintainable 
under l.D.Act. Same principle wouMft$ aftttfcted to this 
case. .t 

5. They further contended that as*Srejfas appointed 
on contract basis there is no emprorce-employer 
relationship between them. Her services djffflld after expiry 
of the contract period. She was selected a? &r. No. 3 in the 
select list. However she could not be £$ointed on that 
post for want of vacancy. When the posPbecame vacant, 
by the time the list expired. Therefort she could be 
appointed. According to them when she was not their 
employee, she cannot claim EL or maternity leave. Therefore 
they contended that the reference is devoid of merit and 
pray that the same be dismissed with cost. 

6 . The workman has also filed rejoinder at Ex-11. She 
repeated the same averments in the statement of claim and 
denied the averments in the written statement. 


7. Following are the issues framed by my Ld. 
Predecessor at Ex-16 for my determination. I record my 
findings thereon for the reasons to follow: 


Sr. No. 1. Issues 

Whether Dr. (Mrs) Juliet Pinheiro is a 
workman? 

2. Whether she is the employee of the 
first party? 

3. Is discontinuation of second party 
legal? 

4. Is second party entitled for 
reinstatement ? 


Findings 

No 

Yes 

< Does not 
ns arise. 
^Does not 
$• drise. 


5. If yes, what relief she is jhU>relief, 

entitled? icl ;ji. 


6 . What order? 


Issue No. 1: 


REASONS 


A^#‘final order. 
& torff ■ 

; t** ! " 

<Cligxa 


8 . In this respect the Ld. Adv. foe titoofirst party 
submitted that, the second party wa&fftpi&infted for a 
particular period as Assistant Medical Of^con UiAubmitted 
that, she was doing supervisory and maaafewdLwork. He 
pointed out that the workman has admitfed^adyer cross at 
Ex-19 page 10 thereof that the register of fetetibifil* attended 
o/t Ex-17 pages 22 & 23 bear her signatqra in tjggards to 
the duties attended by the paramedical sjaftl She further 
says in her cross that these duties are artendeg^Dv staff in 
the operation theatre and this is used tor Thai purpose. 
Though she stated that she was not allott^Cv^O'Af to the 
staff, she had admitted her signature <® tro fefgrcter so 
also she has admitted her signature on the diet charts. 
Though she has denied AMO has die ACR 

for Class III and Class IV employees, she h|s^tm|^l her 
signature on page 78 of Ex-17. In short, as Assistant Medical 
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Officer the llOOid party was doing supervisory and 
nupagcrial IMm the Ld. Adv. for the first party 

submitted tto| Aw Mfipot be termed as a ‘workman’. On 
the point Apfg Court ruling can be resorted to in 
Management of HMVy Engineering Corpo. Ltd. V/s. PO 
Labour Court £ Oft> 19971LLJ 569 wherein in respect of 
General Duty Mldfell Officer Gr-II was in-charge of nursing 
attendant, swegpff, ambulance driver etc., the Hon’ble 
Court in respect of fuch a medical officer observed that; 

'’Such doctor Is working in supervisory capacity and 

cannot be regarded as workman and his termination 

was found to be valid.” 

9. The second party was Assistant Medical Officer 
and all the nursing staffs were working under her control. 
She used to sign the staff register. She was also signing 
die diet chart. She was also .writing ACR of the staff. All 
thfse indicate that she was doing supervisory work. 
Therefore in the light of above observation of Hon’ble 
Apex Court, 1 hold that the second party is not workman as 
defined under Section 2 (s) of the I.D. Act. Accordingly 1 
decide the issue no. 1 in the negative. 

bine No. 2: 

10. In this respect the fact is not disputed that the 
second party was appointed by the first party for a fixed 
period as an Assistant Medical Officer. The period of her 
service was extended from time to time from March 1999 to 
December 2004. Though she was appointed on contract 
bapis, she was not appointed through contractor. In short 
there was relation of employee-employer between the 
second party and the first party. Thus it needs no further 
difeussionto decide this issue no .2 in the affirmative. 

Isfnes N««J £ 4: 

It. Thggfcond party was admittedly appointed on 
contract basis Art a particular period. Her period was 
extended fro* tfcae to time for about more than 4 years. 
However naHhgrjir was recruited against permanent post 
nqr was appnhgid against clear vacancy. Her services came 
to end by wpiiy of time limit Her services were not 
terminated of fWNtion of termination also does not arise. 
Furthennoaa IB A* second party is not ‘workman’ this 
Tribunal h* an jurisdiction to decide this reference. 
Therefore diPNtiOP of reinstatement also cannot be given 
to the first p*ty, Accordingly I decide these issues nos.3 
A 4 as do* Ml wise. 

Hants Naabl4#i 

12, |n AN Hgbt of above discussions as the second 
party is not 1 workman, question of granting any relief to 
hrjr doesgg|*Na» Accordingly, 1 decide this issue no.5 in 
the ncgNivf proceed to pass the following order. 

ORDER 

The nNng* ttpds rejected with no order as to cost. 

OR* 1*914911 

K.B.KATAKE, Presiding Officer 


27 2012 
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New Delhi, the 27th March, 2012 

S.O. 1427.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 50/2004) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Asansol as shown in theAnnexure in the Industrial 
Dispute between the management of Nimcha Colliery of 
M/s. Eastern Coalfields Limited, and their workmen, 
received by the Central Government on 27-3-2012. 

[No. L- 22012/380/2003-IR (CM-II)] 

D.S.S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABODR COURT, 
ASANSOL 

Preseat : Shri KISHORI RAM, Presiding Officer/Link 
Officer 

REFERENCE No. 50 of 2004 

Parties: The Agent, Nimcha Colliery of M/s. ECL, PO: 
Bidhanbagh (Burdwan) 

Vs. 

Sri Arjun Bhuiya 
REPRESENTATIVES: 

For the Management Sri P. K. Goswami 

For the union (Workman) : Sri Rakesh Kumar 
Industry : Coal State : West Bengal 

Dated the 24-02-12 
AWARD 

in exercise of powers conferred by Clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947), Govt, of India 
through the Ministry of Labour vide its letter No.L-22012/ 
380/2003-IR (CM-II) dated 04-10-2004 has been pleased to 
refer the following dispute for adjudication by this 
Tribunal. 
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SCHEDULE 

“Whether the action of the management ofNimcha 
Colliery in dismissing Sri Aijun Bhuiya vide Order 
No. MAZ^GM/Pers/C/97/1445(P)dated I i/13-2-1997 
is legal and justified. If not, to what relief he is 
entitled?” 

Having received the Order No. L-220I2/38G/2003-IR 
(CM-II) dated04-10-2004 of the above said referen ce from 
the Govt, of India, Ministry of Labour, New Delhi tor 
adjudication of the dispute, a reference case No. 50 of 
2004 was registered on 14-10-04 and accordingly an order 
to that effect was passed to issue notices through the 
registered post to the parties concerned directing them to 
appear in the court on the date fixed for submission of 
their written statement along with documents and lists of 
witness etc. 

On poised the case record it is found that the case 
has already been settled on 24-11-11. Sri Rakesh Kumar, 
General Secretary of the union appeared and filed a petition 
along with copies of memorandum of settlement praying 
therein for closure of the case as the case has been settled 
amicably. A letter bearing Ref. No. SAT/PER/Re- 
instatement/20l 1/445 dated 28-11-2011 along with copy 
of memorandum of settlement from the office of the General 
Manager, Satgram^Area has been also been received in 
this office,which shows that the case has already been 
settled between the parties, as per the Form ‘H* duly signed 
by the workman, Arjun' Bhuiya and authorities of the 
management concerned. 

In view of the aforsaid facts and circumstances, it is 
hereby ordered that the case is closed and accordingly a 
settlement award with die terms and condtions of the Form 
‘H’ as and integral part of it, is passed. 

ORDER 

Let an “Award” be and same is passed as per above. 
Form ‘H’ containing terms and conditions to form part of 
the Award. Send the copies of the award to the Govt, of 
India, Ministry of Labour, New Delhi for information and 
needful. The reference is accordingly disposed of. 

KISHORI RAM, Presiding Officer/Link Officer 
FORMW 

(See Rule 58) under Industrial Dispute 
Central Rales—1957 

Memorandum of settlement arrived at between Sri Arjun 
Bhuia, Ex. Ug. Loader, UM No. 354489 ofNimcha (R) 
Colliery and Management of Satgram Area (ECL). 

Representative of Ex. Workman Cocnemed 

Management 1 - Sri Aijun Bhuia 

1. Sri N. Jha, General Manager, Ex. Ug.Loada;lJMNo.354489 

Satgram Area. N imeha (R) Colliery 

2. SriJ.S.Sayare,Dy.C.P.M. 

Satgram Area. 


3. Sri B. Bhowmick Dy., P.M. 

Nimcha(R) Colliery 

SHORT RECTTALOf THE CASE 

1. Sri Aijun Bhuia Ex. Ug. Loader, UM. No, 354489 of 
Nimcha (R) Colliery was charge sheeted for absenting 
from duty from 12-09-1996, A dc partm sa tal enquiry was 
conducted, wherein the charge* were proved and 
accordingly Sri Aijun Bhuia was ter minate d from hi* 
services on dismissal vide letter No. SAT/PER/GM/C/ 
97/1445(P) dated 11/13-02-1997. 

2 Sri Aijun Bhuia Ex. Ug. Loader, U.M. No. 354489 of 
Nimcha (R) Colliery had submitted mercy application 
for his re-instatement in service and the Competent 
Authority, ECL has been pleased to approve re¬ 
instatement of his service on revocation of his aforsaid 
order of dismissal without payment of any back wages 
subject to ascertaining his medical fitness* as 
communicated by Sr. Managei(P/L& IR) ECL HQ vide 
letter Ref. No. ECL/CMD/C-*(Dyi!/11/DA791 dated 
12/13-08-2011. 

TERMS AND CONDITION OF SETTLEMENT 

I. Agreed that Sri Aijun Bhuia, Ex. Ug. Loader, U.M. No. 
354489 ofNimcha (R) Colliery will be re-instated in 
service in his previous designation as he has been 
declared fit for any job in the mines by the competent 
medical board, Satgram Area and to be potted in any 
the colliery under Satgarm Area where there is 
requirement. 

2 Agreed that this settlement resolves the dispute fully 
and finally. Neither the workman concerned nor his 
Union shall raise any dispute in any forum court of law 
after this settlement in this regard. Unit management 
has confirmed vide Ref. No. Agent/Nim/Re-inst/11/722 
dated 14-09-2011 that one CGIT case vide No. 50 of 
2004 is pending at Asanol & even he has assured for 
unconditional withdrawal of his CGIT case pending at 
CGIT/Asanol before his-instatement. Process for His 
Re-instatement in service will be made accordingly. 

3. Colliery Authority have further confirmed vide Ref. No. 
Agent/N im/Re-inst/11/722 dated 14-09-2011 that Sri 
Aijun Bhuia has withdrawn his CMPF accumulation 
but not drawn his gratuity amount. 

4. Agreed that the Ex-employee concerned will not be 
entitled for any back wages for the period of his Idleness 
and the period of his absence/idleness shall be treated 
as DIES-NON. 

5. Agreed that the Ex-employee will be allowed tili benefit 
of continuity of service for the period of Ms idleness 
for the purpose of computation of his final fTMnlty 
payment only. 

6. Agreed that the Ex-employee on such re-instaHIRM In 
service shall be on probation for a minimum ptM of 

* ONE (1) year and the same will be confirmed Oftly on 
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receipt of satisfactory performance certification on 
expiry of probation period by CGM/GM of the area. 

7. Agreed that the instant settlement has been arrived 
with the free consent of the ex-workman concerned as 
he has found the settlement to be reasonable, just and 
free from any kind of influence. 

Agreed that a copy of this Memorandum of Settlement 
shall be sent to the CGIT/Asansol & Regional Labour 
Commissioner (C), Asansol, for registration as per I.D. 
Act 1947. 

9. The workman will submit his undertaking that in furture 
he will not commit the misconduct of unauthorised and/ 
or habitual absence from duty. 

The Agreement is signed by both the parties on 

24-11-2011. 


Dispute between the management of of M/s. Eastern 
Coalfields Limited, and their workmen, received by the 
Central Government on 27-3-2012. 

[No. L-22012/332/2004-IR(CM-II)] 
D.S.S. SRINIVASA RAO, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
ASANSOL 

Present : Shri KISHORI RAM, Presiding Officer/Link 
Officer 

REFERENCE No. 57 of 2005 

Parties: The management of J.K. Nagar Colliery of M/s. 
ECL 


Management Representatives Ex-Workman Concerned 

1. (N.Jha.) 

General Manager I. (Sri Aijun Bhuia) 

Satgram Area Ex. Ug. Loader, Nimcha 

(R) Colliery U M No. 354489 

2 . (J.S. Sayare) 

Dy. Chief Personnel 
Manager Satgram Area 

3. (BBhomick) 

Dy. Personnel Manager 
Nimcha(R) Colliery. 

WITNESSES 


Name 

1. Sri Debi Chand Majhi, 

2. Sri Sahan Majhi 
Area/Colliery 
Nimcha R Colly,/Sat. Area 
Nimcha R Colly./Sat Area 


Designation U.M. No. 

Ug. Loader 688420 

Ug. Loader 118217 

Signature 

Debi Chand Majhi 24-11-11 
Sohan Majhi 24-11-11 


27 W < 2012 
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New Delhi, the 27th March, 2012 
S.O. 1428. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 57/2005) 
ofrtheCentral Government Industrial Tribunal-cum-Labour 
CdiiL Asansol as shown in the Annexure in the Industrial 


Vrs. 

Sh. Samar Majhi 
REPRESENTATIVES: 

For the Management Mr. P. K. Dss m 

For the union (Workman) : Mr. M. K. Bandopadhyay 
Industry : Coal State : West Bengal 

Dated the 02-02-2012 

AWARD 

In exercise of powers conferred by Clause (d) of 
Sub-Section (1) and Sub-Section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947), Govt, of India 
through the Ministry of Labour vide its letter No.L-22012/ 
332/2004-IR (CM-II) dated 20-07-2005 has been pleased to 
refer the following dispute for adjudication by this 
tribunal. 

SCHEDULE 

“Whether the action of the management of Eastern 
Coalfields Limited in denying employment in respect 
of Sh. Samar Majhi dependant son of Late Khicha 
Majhi of J.K. Nagar Colliery is legal and justified ? If 
not, to what relief Sh. Samar Majhi is entitled ?” 

Having received the Order No. L-22012/332/2004- 
IR(CM-Il) dated 20-07-2005 of the above said reference 
from the Govt, of India, Ministry of Labour, New Delhi for 
adjudication of the dispute, a reference case No. 57 of 
2005 was registered on 17-08-05 and accordingly an order 
to that effect was passed to issue notices through the 
registered post to the parties concerned directing them to 
appear in the court on the date fixed and to file their written 
statements along with the relevant documents and a list 
of witnesses in support of their claims. In pursuance of 
the said order notices by the registered post were sent to 
the parties concerned. 

2. The case of petitioner Samar Majhi as represented 
by the Union concerned is that Khicha Majhi, an employee 
of M/s. Eastern Coalfields Ltd. posted at its J.K. Nagar 
Colliery died on 24-10-1997 at Central Hospital Kalla, by 


.. ,im Willow Ft** I 


Pi' . . 
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leaving his petitioner son Samar Majhi dependant 
handicapped. The copies of Death Certificates of the 
-deceased were issued by the Hospital and Asanso! 
Municipal Corporation. The petitioner duly applied for 
his employment under the provision of NCWA. His 
relationship certificate was issued. He on his pre- 
appointment medical examination was declared unfit for 
underground job by the Medical Board. So he was not 
offered any employment, though suitable employments 
to many 25 persons were provided in similar cases as raised 
by the Union. By depriving the petitioner of his 
employment for invaluable seven years, the Management 
Authority kept him idle, for which the Management is liable 
to pay him monetary compensation, as he is entitled to 
employment as well as compensation. The action of the 
Management in denying his employment is illegal. 

3. The Management did not file its written statement. 

FINDING WITH REASONING 

4. At the outset, it is found that dispite allowing 
ample opportunity given to the Management, no written 
statement was filed on its behalf, though Mr. P.K. Das, the 
learned Advocate for the Management intermittently 
represented and cross-examined petitioner Samar Majhi 
on his affidavit statement. 

5. On perusal of the materials of the case record, it 
stands proved that petitioner Samar Majhi is the dependant 
1 iandicapped son of Ex. employee Khicha Majhi of M/s. 
KCL (his service except exhibit pwl who while posted at 
.1. K. Nagar Colliery died on 29-10-1997- (his death 
certificate exhibit pw2) 10 years prior to his superannuation. 
The petitioner is though handicapped of Left upper limb 
(Physically handicapped Certificate- exhibit pw3) yet 
capable to perform all kinds of job. In fact, in the pre¬ 
appointment medical examination, he was declared unfit 
for underground job as per the Management’s letter dated 
26-08-2002 (Exhibit pw4). Then he was given the letter of 
refusal and option as per the Managements letter dated 
1 0-01 -2003 (Exhibit pw5). He claimed for employment as 
well as monetary compensation identical to the wages of 
Category' 1 from 1998, as a few handicapped like him as 
per their lists (Exhibit pw6, 6/A and 6/6) were provided 
employment. The service record of deceased ex-employee 
Khicha Majhi provides the name of the petitioner with 
other brothers. He had applied for service in the company, 
though he could not recall its time, and had submitted his 
handicapped certificate before J.K. Nagar Office. 

6. Mr. Milan Kr. Bandopadhyaya, the learned 
Advocate for the union submits that the handicapped 
petitioner was though found medically unfit for 
underground job, yet capable for a work on the surface. 
But the Management as per letter dated 10-01 -2003 refused 
his employment on the ground of his handicappedness. 
Whereas the contention of Mr. P.K. Das, the learned 
counsel for the Management is that mere evdence of the 
petitioner un-serves the terms of the reference, for he could 
not show income of the members of the deceased workman 
nor challenge the Medical Report still prevailing, so he is 
not entitled to any relief. 


7. On the consideration of the materials on the case 
record. ! find that the Management’s letter dated 26-08- 
2002 (Exhibit nw4) proves that the petitioner’s claim 
pertains to the period of year 1997 and he was found unfit 
for underground job in his initial medical examination. It 
indicates the petitioner had applied for employment in the 
year 1997 just after the death of his father on 24-TO-1997 
(Exhibit pw 1) 10 years earlier than his factual retirement. 
And the possibility of employment to him on surface of 
the colliery can not be ruled out. Under these 
circumstances, it is held and accordingly hereby ordered. 
ORDER 

Let an “ Award” be and same is passed that the action 
of the Management of E.C.L. in denying employment in 
respect of Samar Majhi dependent son of the late Khicha 
Majhi of J.K. Nagar Colliery is ilieagalandunjustfied. So 
petitioner Samar Majhi is entitled to an employment as 
dependent son of late Khicha Majhi on the surface of the 
Colliery. Send the copies of the order to the Govt, of India, 
Ministry of Labour, New Delhi for information and needful. 
The reference is accordingly disposed of. 

KISHOR1 RAM, Presiding Officer/Link Officer 
27 ftH, 2012 
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[ft. 22012/216/2003-ftR (ftft^ft-Il)] 
"gT. ftft. ftft, fttfftftlft Tift, ftfqftiTft 
New Delhi, the 27th March, 2012 

S.O. 1429. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 54/2004) 
of the Central Government Industrial Tribunal-cum-I^abour 
Court, Nagpur as shown in theAnnexure in the Industrial 
Dispute between the management of Ballarpur Sub Area 
of Western Coalfields Limited, and their workmen, received 
by the Central Government on 27-3-2012. 

[No. L- 2201 212 16/2003-1R (CM-II)] 
D.S.S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE SHRIJ. P. CH AND, PRESIDING OFFICER, 
CGITCUM-LABOUR COURT, NAGPUR 

Case No.CGIT /NGP /54/2004 Date: 09-03-2012. 

Party No. 1 : The Sub Area Manager, Ballarpur Sub 
Area of WCI., Post & Tah. - Ballarpur, 
Distt. Chandrapur (MS) 

Versus 

Party No. 2 : Shri S.K. Roy, President, 

Koyla Shramik Sabha(HMS), 

Ballarpur Sub Area, Post & 

Tah.Ballarpur Distt. Chandrapur (MS). 
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AWARD 

(Dated: 9th March, 2012) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of WCL and their workman Shri S.K. Roy, for 
adjudication, as per letter No.L-22012/216/2003-IR (CM- 
II) dated 7-05-2004,with the following schedule:- 

“Whether the action of the management in relation 
to Ballarpur Sub Arta of Western Coalfields Ltd., in 
issuing the Office order No. WCUBA/GM/PER/ 5888 
dated 16-10-2001 and cancelling the promotion of 
Shri S.K. Roy granted earlier vide office order no. 
WCL/BA/CGM/PER/7596 dated 7-2-2000 is legal & 
justified? If not, to what relief he is entitled?” 

2. On receipt of the reference, the parties were noticed 
to file their respective statement of claim and written 
statement and accordingly, the union, “Koyla Shramik 
Sabha(HMS)”, (“the union” in short), filed the statement 
of claim on behalf of the workman, Shri S.K. Roy, (“the 
workman” in short) and the management of the WCL 
(“Party No. 1” in short) filed its written statement. 

The case of the workman as presented by the union 
in the statement of claim is that party no, 1 is a government 
company and one of the subsidiaries of Coal India Ltd. 
and the provisions of the NCWAs are applicable to the 
party no. 1 and its employees and the workman was 
appointed as a trainee in category no. 1 , daily rated worker 
w.e.f. 20-1-1979 at Ballarpur Open Cast mine by the party 
no. 1 and he was promoted as fitter in category IV w.e.f. 
17-6-1982 and as fitter in category V w.e.f, 1-4-1986, but his 
designation was changed by the party no. 1 as winder in 
category V arbitrarily vide office order no. 0535 dated 
6-02-1988 and he was further promoted as winder cat.-Vl 
w.e.f. 5-02-1991 and all along, the workman was doing the 
job of repairing of submersible pumps and motors, which 
was cent percent mechanical job and the workman was 
further promoted as Asst. Foreman(Eiectricai/Mechanicai) 
in Tech & Supervisory Grade ‘C’ w.e.f. 1-01-1995, vide office 
order no. 3312 dated 19-10-1995 and 3876 dated 17/ 
26-12-1995 and the workman as selected for the company 
level highest award for his excellent performance and was 
rewarded by the Chairman-cum-Managing Director of 
WCL in a function 15-8-1996 and the workman was 
transferred to Town Administrative Department, Ballarpur 
Area vide office order no. 2497 dated 9/10-9-1996 and 
then he was further promoted to the post of 
Foreman(Mech.) T & S Gr. ‘B’ w.e.f. 1-7-1999 along with 
six others, on the recommendation of DPC vide officer 
order dated 4/7-2-2000 of Area Personnel Manager, 
Ballarpur Area and he was kept on probation for six months. 
Tiie further case of fne workman as projected by the union 
is that the workman was all along raising grievances of the 


employees in the capacity of a union representative and 
also reporting against the corrupt executives of the party 
no.! at local level and also to the head office and vigilance 
department, so the party no. 1 took exception for the same 
and wanted to victimize him by hook or crook and out of 
grade, attempt was made for his transfer to other place in 
August, 1999, but the same was not successful and two 
officers against whom he had made complaint and who 
were posted in the Area Office put pressure on the 
management of Ballarpur sub area to change his 
designation and the Personnel Manager, Ballarpur sub 
area, vide off ce order no. 2013 dated 31-12-2000/4-1 -2001, 


changed his designation as Asst. Foreman (Electrical), 
illegally, arbitrarily and whimsically, without giving him 
any chance to have his say and without following the 
procedure of section 9 A of the Act, with a view to stop his 
further carrier growth and demoted him and though he 
made several representation against such order, 
his representations including the representation dated 
11-1-2001 remained unheard and un-rdplied and vide office 
order no. 5888 dated 15/16-10-2001, he was demoted by 
the party no. I from Foreman (Mechanical) Gr. B to Gr. C 
and re-designated as Foreman(Elect.) and his basic wages 
was reduced by Rs. 839/- per months and the terms and 
conditions of his service were changed and the same was 
done arbitrarily, illegally and without giving any chance 
to him to explain his case and without following the 
procedure laid down under Section 9 A of the Act and the 
action was also in contravention of the provisions of clause 
21.1 of the Certified Standing Orders. It is further pleaded 
by the workman that Shri Deepak Kumar Goswami, Winder, 
Central Work Shop, Tadali of WCL was given service linked 
up-gradation as per provisions of NCWA and was 
promoted as Chargeman/ Asst. Foreman T & S Gr. ‘C\ 
vide office order no. 26 dated 5-2-1994 and then to the 


post of Foreman (Mech.) in T &S Gr.’B’ w.e.f 1-7-1998 
vide officer order no. 2861 dated 23/26-07-1998 and in the 


mean time, the other six employees, who were promoted 
vide office order no. 7596 dated 4/7-2-2000 in T & S Gr. 


along with him have been promoted to T & A grade ‘A’ 
and therefore, he is entitled for restoration ofhis promotion 
in T & S grade w.e.f 1-7-1999 and also to grade ‘A’, 
from the date others have been given promotion with back 
wages and consequential benefits. 


3. The party no. 1 in the written statement has pleaded 
inter-alia that the relevant cadre to which the case of the 
workman is related is called “Electrical and Mechanical” 
and in the said discipline, there are different growth 
channels for the persons working in electrical trade and 
mechanical trade and qualification and experience for these 
trades are also different and the workman was initially 
appointed as 1TI apprentice on 20-1 -1979 and he became 
fitter helper in cat. II in the year 1980 and was promoted as 
Mech. Fitter cat. IV on 19-6-1982 and Fitter cat, V on 
1-1-1986 and on his request, he was re-designated as 
winder cat V w.e.f. 1-04-1986 and he was promoted as 
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winder cat VI on 5-02-1991 and the job of winder is in 
electrical side, as jt involves working of electrical motors 
etc. and the workman had also raised an industrial dispute 
for posting him as winder cat. VI and on the basis of the 
assurance given before the CGIT, he was placed as winder 
in cat. VI vide office order dated 24-1 -1993 and die workman 
also obtained a certificate from the management showing 
his experience and work in electrical trade for obtaining 
workman’s permit, which is necessary for growth in 
electrical trade and he did obtain such a certificate in 1995 
from the Maharashtra Government and vide office order 
dated 19-10-1995, the workman was promoted as Asst. 
Foreman (E & M) in Tech. & Supervisory Gr. 'C ’w.e.f. 
1-1-1995 and infact, by virtue of his work performance in 
cat, VI as a winder, in electrical trade, his promoted 
designation should have been Asst. Foreman (Elect.) and 
even after his promotion as Asst. Foreman (E &M), he had 
been performing his duty in motor winding section in 
Electrical Trade. The further case of party no. 1 is that in 
the year 2000, DPC was held in E & M Cadre for promotion 
to Tech. & Supervisory Gr. ‘B’ posts and in the DPC, on 
the basis of erroneous preparation of background data, 
the name of the workman was shown as Asst. 
Foreman(Mech-) and the same was not correct, because 
the workman had neither been working in the Mechanical 
Trade nor he was designated as Asst. Foreman (Mech.) 
in the grade ‘C ’ post and according to the cadre scheme, 
such persons who are having experience as Mechanical 
fitter in cat. VI are eligible for promotion to the post of 
Asst. Foreman (Mech.) and such facts remained 
unnoticed, so the workman was recommended by the 
DPC for promotion to the post of Foreman (Mech.) w.e.f. 
1-7-1999 vide office order dated 4/7-2-2000 and such 
irregularity remained un-rectified, till ft was brought to 
the notice of some of the persons working In E & M 
cadre and complaint by one of the operating unions and 
the promotion case of the workman was reviewed and 
the irregularity was rectified by withdrawing his 
promotion order to the post of Foreman (Mech.) vide 
office order dated 10-10-2001 and his designation was 
also rectified as Asst. Foreman (Elect.) and the workman 
is shifting his stand and claiming that he is in Mechanical 
trade and the workman is not eligible for promotion to 
the post of Foreman(Elect) in Tech & Supervisory Gr. B. 
and being fully aware of his background, he is trying to 
secure a decision in his favour and action or benefit 
which is ab-initio void or erroneous is liable for correction 
and the management has therefore rightly rectified the 
apparent error and no infringement of any service 
condition or cadre norms have been violated and the 
workman was never subjected to victimization and 
standing order no. 21 does not support the claim of the 
workman as his case was not a case of transfer and his 
case was a case of correction in promotion done on 
mistake of facts in irregular fashion and as per the 
implementation instruction no. 32 of NCWA-VI, the 

Gtl/fa - Ifc 


workman was given placement in T & S Gr. ‘B’ with effect 
from 1-01-2000 with financial benefit from 1-1-2001 vide 
letter dated 2/4-6-2005 though it is not in term of reference 
and the workman is not entitled for any relief. 

4. In his rejoinder, the workman has admitted that he 
was entitled for service linked up-gradation in T & S gr. ‘B’ 
from 1-1-2003 in terms of para. 2.11.0, chapter II ofNCWA- 
VI dated 23-12-2000, whereas, the same was give to him 
w.e.f. 1-1-2005 and he made complaint vide letter dated 
12-2-2005 and as such, the management vide letter no. 78 
dated 16-4-2005 issued corrigendum, but the up- gradation 
was given from 1-1-2004 instead of 1-1-2003, so, he again 
approached the management and the management vide 
letter no. 606 dated 10-7-2005 issued corrigendum giving 
effect to the order from 1-1-2003 The workman has also 
mentioned in the rejoinder that by virtue of circular 
no. 1043 dated 22-1-2002 of JBCC1 and implementation 
instruction no. 32, he was entitled for grade ‘B’ w.e.f. 
1-1-2000 and the management implemented the same in 
similarly situated case in 2002 itself, but in his case, the 
same was given to him vide office order no. 303 dated 
4-6-2006, after lapse of four and half years. 

5. Before proceeding with the case, 1 think it apropos 
to mention here that the workman in his rejoinder has 
claimed that he is entitled for wages of category V froni 
22-11-1980 itself and he is also entitled to interest on the 
arrears given to him. This reference has been made to 
adjudicate the legality or otherwise of the order passed on 
16-10-2001, cancelling the promotion of the workman 
granted vide office order dated 7-2-2000. It is well settled 
that the Tribunal cannot go beyond the schedule of 
reference and decide issues beyond the issue referred in 
the schedule. Hence, the claim of the workman regarding 
payment of wages of category V from 22-11-1980 or interest 
on the arrears cannot be adjudicated at all, the same being 
beyond the schedule of reference. 

6. Both the parties have adduced oral evidence in 
support of their respective claim, besides placing reliance 
on documents. The workman has examined himself as a 
witness and has reiterated the facts mentioned in his 
statement of claim and rejoinder, in his examination-in-chief, 
which is on affidavit. In his cross-examination, the workman 
has admitted that armature winding is not in mechanical trade 
and an armature winder cannot be promoted in mechanical 
trade and his promotion to mechanical Gr. ‘B’ Foremen was 
subsequently cancelled and he was never victimized by the 
management in regard to his promotion earlier and at present, 
he is working as a Foreman (Electrical) and he has not raised 
any objection when the management promoted him as Winder 
category V & VI. 

7. One Janardhan Pande, Superintendent Engineer 
(E & M) Ballarpur sub area has been examined as a witness 
on behalf of party no.l. This witness has also reiterated 
the facts mentioned in the written statement, in his 
evidence on affidavit. 
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8. At the time of argument, it was submitted by the 
learned advocate for the workman that the workman was 
all along working on the mechanical trade and the 
documents filed by the workman and the evidence on 
record support the claim of the workman and the workman 
was promoted as Asstt. Foreman(Mech.) and then as 
Foreman(Mech.) T & S Gr.‘B’ and after his promotion as 
grade ‘B’ Mechanical Foreman, the party no. 1 cancelled 
the promotion order on and designated as Asstt. Foreman 
Electrical in Gr. ‘C’ arbitrarily and without any show cause 
and as such, the orders were illegal and in view of the 
promotional channel of E + M Personnel to Foreman 
in-charge, the workman was entitled for the promotion 
and as such, the order dated 16-10-2001 is illegal and the 
workman is entitled for wages and other consequential 
benefits of T & S Gr. ‘B’ from 16-10-2001 and for promotion 
to Gr. ‘A’ on and from the date, his other colleagues were 
promoted. 

In support of such contentions, the learned advocate 
for the workman relied on the decisions reported in AIR 
1994 SC- 853 (S.P. Chengal Varaya Vs. Jagannath), 1986 
LAV IC 619 (Delhi High Court) (V.N. Bahuguna Vs. Union 
of India) and AIR 1994 SC-2480 (Bhagwan Shukla Vs. Union 
of India). 

9. Per contra, it was submitted by the learned 
advocate for party no. 1 that the workman was working as 
a winder, category V & VI, before his promotion as Asstt. 
Foreman and for promotion and growth in mechanical 
section, the lowest post in supervisory cadre is Asstt. 
Foreman (Mechanical) and eligibility' for the said post is 
six years experience as mechanical fitter-category VI and 
for ITI, four years experience as mechanical fitter category 
VI and the workman had never worked as category VI 
mechanical fitter and therefore, he was not eligible for 
consideration for promotion as Asstt. Foreman in technical 
supervisory Grade ‘C’ in mechanical cadre and the 
promotion of the workman was in electrical stream as he 
was working in electrical trade and as it was a mistake, a 
corrigendum was issued by the management designating 
the workman as Asstt. Foreman (Elect.) and as the 
promotion of the workman as Foreman (Mechanical) in 
supervisory grade B was done in an erroneous and 
mistaken circumstances and as he was not in mechanical 
stream, his promotion as Foreman (Mech.) vide order dated 
7-2-2000 was ab-intio erroneous and void and when such 
mistake was identified, the promotion was cancelled vide 
office order dated 16-10-2001, and Section 9A of the Act 
has no application to this case, as the cancellation of the 
promotion order doesn’t amount to breach of Section 9 A 
of the Act. 

10. It is the admitted case of the parties that the 
workman was working as a winder category V & VI, before 
his promotion as Asstt. Foreman. It is also found that the 
workman was promoted and designated as Asstt. Foremen 
(Mechanical) Gr. *C\ The promotional channel of E & M 


Personnel (Mechanical fitter) shows that for promotion as 
Asst. Foreman Grade ‘C’ (Mechanical), 4 years experience 
as mechanical fitter category VI is necessary and the mode 
of promotion is by DPC/Selection test. Likewise, the 
promotional channel of E & M Personnel, armature winder, 
helper to armature provides that the eligibility for 
promotion to Asst. Foreman Grade ‘C 1 is 3 years experience 
as electrician category VI. So, it is clear from the above 
facts that the designation of the workman as Asst. Foreman, 
Mechanical was a bonafide mistake. According to the 
above mentioned promotional channel, for promotion as a 
Foreman (Mech.) Gr. ‘B’, 4 years experience as Asst. 
Foreman (Mech.) is necessary and for promotion to the 
post of Foreman (Elect.) Gr. ‘B’, 3 years experience as Asst. 
Foreman and Electrical Supervisory certificate is necessary. 
From the above facts it is clear that due to bonafide mistake 
and due to submission of wrong data, the workman was 
promoted as,Foreman (Mech.) Gr. ‘B’ and when party no. 1 
came to know about such mistake, by order dated 
16-10-2001, the mistake was rectified and the promotion 
order dated 7-2-2000 was cancelled. The cancellation of 
an order which is void ab-initio cannot be said to be change 
of service condition or any other conditions as mentioned 
in IVth schedule of the Act and as such, it cannot be said 
that there was violation of section 9 A of the Act. 

11. It is clear from the pleadings of the parties and 
the evidence on record that the workman was given 
promotion in electrical trade and now he is working as a 
Foreman (Elect.). So, there is no question of victimization 
of the workman in regard to his promotion and carrier 
progress. In view of the peculiar facts and circumstances 
of the case at hand, with respect, 1 am of the view that the 
decisions cited by the learned advocate for the workman 
have no clear application in this case. Hence, it is ordered:- 

ORDER 

The action of the management in relation to Ballarpur 
Sub Area of Western Coalfields Ltd., in issuing the office 
order No. WCL/BA/GM/PER/5888 dated 16-10-2001 and 
cancelling the promotion of Shri S.K. Roy granted earlier 
vide office order no. WCL/BA/CGM/PER/7596 dated 
7-2-2000 is legal & justified. The workman is not entitled 
to any relief. 

J. P. CHAND, Presiding Officer 
ferl, 27 ■Rpf, 2012 * 
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New Delhi, the 27th March, 2012 

S.O. 1430.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 79/91) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Jabalpur as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of SECL and their workmen, which was 
received by the Central Government on 27-3-2012. 

[No. L- 22012/447/1990-IR (C-II)] 
D.S.S. SRINIVASA RAO, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 
No. CGIT/LC/R/79/91 

Presiding Officer: SHRIMOHD. SHAKIR HASAN 
The General Secretary, 

M. P. K.M.S. (HMS), 

PO Dhanpuri Colliery, Distt. Shahdol ...Workman 

Versus 

The Sub Area Manager, 

SECL 

Chachai and Rungta Colliery, 

POAmiai, Distt. Shahdol ...Management 

AWARD 

Passed on this 1 st day of March, 2012 

1. The Government of India, Ministry of Labour vide 
its Notification No. L-22012/447/90-IR (Coal-II) dated 
16-4-91 has referred the following dispute for adjudication 
by this tribunal:— 

“ Whether the action of the management of Chachai 
& Rungta Group of Sohagpur Area of SECL. 
PO Amlai Colliery, Distt. Shahdol in refusing to 
protect the basic wage of Shri Shiv Nath, Loader in 
Group V on his promotion/placement to the post of 
Mining Sirdar w.e.f. 24-11-1983 is legal andjustified? 
If not to what relief the workman is entitled and from 
what date?” 

2. The case of the Union/workman in short is that 
the workman Shri Sheonath was working as Piece rated 
Tub Loader at Chachai Underground Mine of SECL. He 
passed the certificate of Mining Sardar and was promoted 
to the post of Mining Sardar/Short firer vide order dated 
19-9-1984. After amendment of the order, his date of 
promotion was made effective w.e.f. 24-11-83 vide order 
dated 29-9-85. It is stated that on promotion, his basic 
wages was fixed at the initial stage of Rs. 742 per month 
whereas as piece rated Tub loader, his group wages was 
Rs. 845 per month or Rs. 32.51 per day. The workman 
approached the management to protect his basic wages 


but of no effect. The workman raised dispute before the 
Asstt. Labour Commissioner (C), Shahdol. On failure report 
the dispute was referred to the Tribunal. It is stated that 
die promotional benefits in other areas of the company 
had been given to the Mining Sardar who had been 
promote to Mining Sardar from Piece rated workers and 
their basic pay was protected. It is submitted that the 
reference be answered in affirmative in favour of the Union/ 
workman. 

3. The management appeared and filed Written 
Statement to contest the case. The case of the management, 
interalia, is that admittedly the workman was initially 
working as piece rated tubloader. On passing Mining 
Sardar, he applied for promotion to the post of Mining 
Sardar. He was selected by departmental committee after 
going Selection process and was appointed as Mining 
Sardar. The wages of the workman as Mining Sardar was 
fixed in the technical Supervisory Grade “C” in the scale 
of Rs. 742-1422 as per NCWA-II. The wages of Tub Loader 
were paid as group wages and wages payable to a loader 
depends upon the output given by him on the basis of 
piece rated. The mode of wages of tubloader and Mining 
Sardar were different as both were of different categories 
and there was anomaly of pay scale of a Senior and Junior 
in the category of Mining Sardar. As such an office order 
dated 28-6-88 was passed for fixation of pay of Mining 
Sardar and his pay was accordingly fixed. As such the 
action of the management is justified. 

4. On the basis qf the pleadings of the parties, the 
following issues are framed for adjudication— 

I. Whether the action of the management in 
refusing to protect the pay of the workman on 
promotion/placement in the Mining Sardar 
w.e.f. 24-11 -1983 is legal and jusiiied? 

II. To what relief the workman is entitled? 

5. The Union/workman appeared in the case and 
filed statement of claim and rejoinder. Thereafter the Union 
did not turn up and the case proceeded exparte against 
the Union on 7-1-2004. Again the Union appeared and 
filed application to recall the exparte” hearing. After 
considering the submission of the parties, the order dated 
7-1 -2004 of exparte hearing was recalled on 2-12-2005. The 
case was fixed for evidence of the Union but no evidence 
was filed and Union again became absent since 4-2-2008. 
Lastly the reference proceeded exparte against the Union 
on 26-10-2009. 

6. Issue No. I 

The management adduced oral and documentary 
evidence in the case. The management witness Shri K.A. 
Sunder is Dy. Personnel Manager in Amlai & Bangwar 
Area. He has supported the case of the management. He 
has stated that the workman is not entitled to pay 
protection of loader in Group-V on his promotion to the 
post of Mining Sardar Tub Loader is piece rated worker 
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whereas Mining Sardar is time rated of different cadre. He 
has stated that Mining Sardar is a staff whose wages was 
fixed in the Technical and Supervisory' Grade C as per 
NCWA-II and is a cadre scheme. He has stated that if a 
person, who is appointed as Mining Sardar, is granted 
wage protection of piece rated category, then he would be 
drawing wages higher than Mining Sardar who were 
already working from earlier dates. He has stated that the 
office order dated 28-6-89 was issued for fixation of wages 
of such employee who was selected as Mining Sardar 
from piece rated. His evident e is unrebutted and there is 
no other evidence to prove that the workman is entitled to 
pay protection. I find that there is no reason to disbelieve 
the evidence of this witness. 

7. The management has filed photocopy of the said 
office order dated 28-6-89 which is Exhibit M/2. The said 
office order shows that in case of selection as Mining 
Sardar from Piece rated, the employee h directed to be 
[placed in initial of the scale. This order shows that the 
| management is justified in fixing the initial basic of the 
scale of Mining Sardar to the workman on his selection. 
There is no document in support of the claim of the 
workman in rebuttal. Thjus this issue is decided in favour 
of the management and against the workman. 

8. IssueNo.II 

On the basis of the discussion made above, 1 find 
that the management is justified in fixing the pay scale of 
the workman. The workman appears to be not entitled to 
any relief in absencli of any evidence in rebuttal. 
Accordingly the reference is answered. 

9. In the result, the award is passed without any 
order to costs. 

10. Let the copies of the award be sent to the 
Government of India, Ministry of Labour & Employment 
as per rules. 

MOHD. SHAKIR HASAN. Presiding Officer 
M 27 Tirsf, 2012 
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New Delhi, the 27th March, 2012 

S.O. 1431.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby pub’ishes the Award (Ref. No. 91 /97) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Jabalpur, as shown in the Annexure in the Industrial 


Dispute between the employers in relation to the 
management of SECL and their workmen, which was 
received by the Central Government on 27-3-2012. 

[No. L-22012/41/1996-IR (C-II)] 
D.S.S. SRINIVASA RAO, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-IABOUR COURT, 
JABALPUR 
No. CGIT/LC/R/91/97 

Presiding Officer: Shri MOHD. SHAKIR HASAN 
The President, 

Rashtriya Koyla Khadan Mazdoor Sangh (iNTUC), 
Churcha Branch, Churcha Colliery, 

Distt. Surguja (MP) ... Workmen 

Versus 

General Manager, 

Baikunthpur Area SECL, 

Post Baikunthpur, 

Distt. Surguia (MP) ... Management 

AWARD 

Passed on this 12th day of March, 2012 

1. The Government of India, Ministry of Labour vide 
its Notification No.L-22012/4 I /96-1R (C-Il) dated 
14-3-97 has referred the following dispute for adjudication 
by this tribunal : 

■‘Whether the action of the Sub Area Manager, 
Churcha Colliery of SECL, Baikunthpur Area in not 
promoting Shr Binod Kumar Jha and 11 other (list 
enclosed) Mech. Helpers/Fitters Category II to 
Mechanical l itter Category IV w.e.f. 16-5-95 is just 
and legal? If not, what re lief the concerned workmen 
are entitled to?” 

2. The ease of the Union/workmen in short is that the 
workmen were appointed against the permanent post of 
Category-1 Mazdoor in or about the year 1977. They were 
promoted to Mechanical Fitter Helper Category-!I in the 
year 1986. The seniority list was prepared. They became 
eligible for promotion from Category II to Category' IV in 
the year 1995 as per norms of the SECL. Earlier trade test 
was never conducted and the promotion was made on the 
basis of seniority. It is stated that for the first time trade 
test was conducted by the management and they were 
successful in the said test. In May 1995, promotions were 
made in Category IV but juniors to these workmen were 
promoted to Category IV as their marks in the trade test 
were less than the marks obtained by the juniors. It is stated 
that the management had acted arbitrarily against the 
prevailing norms of promotion and in order to favour to the 
interested persons, the management had illegally and 
arbitrarily promoted the juniors and these workmen had 
been superseded from juniors as per seniority list. It is 
submitted that the management be directed to promote the 
workmen from Category-II to Categorv-IV w.e.f. 16-5-95 
with all benefits. 
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3. The management appeared and filed Written 
Statement in the reference case. The case of the management, 
interalia, is that admittedly the workmen were appointed as 
General Mazdoor Cat.-!. They were admittedly promoted to 
the post of Mechanical Fitter Helper Cat.-H in 1986. The 
further promotion as per prevailing norms of promotion was 
on the basis of merit-cum-seniority. As per norms of 
promotion, it was to be affected only after DPC/Trade Test 
to be conducted by the Non-applicant Management. 
Implementation Instruction No.30 of 
NCW A III lays down procedure for promotion from Cat. II 
to Cat. IV. It is stated that as on 31 -3-95 there were 6 vacancies 
for Mechanical Fitter Cat.-IV. The DPC was constituted to 
conduct trade test. After Trade test, these workmen did not 
secure the qualifying marks and their promotions were not 
considered. It is denied that the management acted arbitrarily 
or illegally to favour juniors. It is submitted that the action of 
the management is justified and legal. 

4. On the basis of the pleadings, the following issues 
are settled for adjudication— 

I. Whether the action of the management in not 
promoting the workmen (list as per reference) from 
Mech. Helpers/Fitters Category II to Mech. Fitter 
Category IV w.e.f. 16-5-95 is just and legal? 

II. To what relief the workmen is entitled? 

5. Issue No. I 

The workmen/Union did not adduce any evidence. 
The management has examined one witness and has also 
filed documentary evidence. The management witness Shri 
B .N. Das is working as Finance Manager in SECL. He has 
supported the case of the management. He has stated that 
Implementation Instruction No.30 ofNCWA II is laid down 
procedure for promotion from Cat. II to IV He has stated 
that the management has given promotion to those 
employees whose cases were recommended by the DPC 
after holding Trade Test and these workmen had not secured 
qualifying mark in Trade Test. The management has filed 
the copy of Cadre Scheme. The said cadre scheme shows 
that Trade Test is also required for promotion. The 
management has also filed the recommendation of the 
departmental promotion committee. The said recommen¬ 
dation shows that these workmen were not recommended 
tor promotion in Cat. IV. Admittedly these workmen had 
secured less marks to the persons who were selected for 
promotion in Category IV in the Trade Test. Thus it is clear 
that the management is justified in not promdting to these 
workmen as per cadre scheme. This issue is decided in 
favour of the management and against the Union. 

6. Issue no. II 

On the basis of the discussion made above, it is clear 
that the management was justified in not promoting these 
workmen in the year 1995. It appears that subsequently the 
workman Shri Binod Kumar Jha was promoted in Cat.-lV 
on 30-7-1997 and others had been promoted thereafter. 


Thus it is clear that the workmen are not entitled to any 
relief. Accordingly the reference is answered. 

7. In the result, the award is passed without any 

order to costs. ■ 

8. Let the copies of the award be sent to the 
Government of India, Ministry of Labour & Employment 
as per rules. 

MOHD. SHAKIR HASAN, Presiding Officer 
27^. 2012 
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New Delhi, the 27th March, 2012 

S.O. 1432. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 02/2010) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Nagpur, as shown in the Annexure in the industrial 
dispute between the employers in relation to the 
management of WCL and their workmen, which was 
received by the Central Government on 27-3-2012. 

[No. L-22013/1/2012-1R (C-l 

D. S. S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE SHRI J.P. CHAND, PRESIDING OFFICER, 
GGfT-CUlVl-LABOU R COURT, NAGPUR 

Cause No. CGIT/NGP/Appln./Q2/2010 Date: 5-3-2012 

Complainant : Shri M.M. Nagpure, Navin Kunada 
Open Cast Mine (A), PO Konda, 
Tah. Bhadrawati, Distt. Chandrapur 
Versus 

Opposite parties : 1. General Manager, 

WCL Majri Area. PO-Kuchna, 

Tah: Bhadrawati, 

Distt. Chandrapur 

2 The Sub Area Manager, 

WCL Navin Kunada Open 
Cast Mine (A), 

PO : Konda (via) Shivji Nagar, 

Tah: Bhadrawati 
Distt. Chandrapur. 


61/12-1? 
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ORDER 

(Dated: 5th March, 2012) 

This is an application, filed by the complainant named 
above, u/s. 33-Aofthe Industrial Disputes Act, 1947 (“the 
Act” in short). 

2. The case of the complainant is that a demand was 
raised by his union RKKMS (INTUC), lor his regularization 
in the post of PIT Supervisor as he has been cont inuously 
working as PIT Supervisor for last so many years, being 
ordered by the management of the WCL, but the 
management of WCL turned down the demand and as such, 
an industrial dispute was raised and iastly the same was 
referred by the Central Government to this Tribunal for 
adjudication in Reference case number CGIT/NGP/39/2002 
and in that case both the parties filed the statement of 
claim and written statement respectively and now the case, 
is pending for adducing evidence on affidavit and the 
opposite party no. 2 is forcing him to perform the work of 
shovel operator, even though his claim is pending before 
this Tribunal for his regularization as PIT Super visor and 
the duties of PIT Supervisor and Shovel operator are totally 
different and the opposite party no. 2 had issued 3 letters 
dated 6-9-2010 and 16-10-2010 to him in that regard and in 
those letters, he was threaten regarding initiation of 
disciplinary proceedings against him, for not obeying the 
orders of opposite party No. 2 to perform the duty of 
Shovel operator and he was also informed that the wages 
of 15-10-2010 would not be paid to him due to his refusal to 
work as Shovel operator and such letters were issued with 
mala fide intention to deprive him from getting the benefit of 
regularization as PIT Supervisor and to show that he is 
performing the duties of shovel operator and not as PIT 
Supervisor and he is governed by the conciliation settlement 
dated 02-11-1992 arrived at between the managemei it of WCL 
and the INTUC union, wherein, it was specifically agreed 
that in case a workman performs a particular job and puts in 
190/240 days attendance below ground/surface respectively, 
he/she shall be regularized in the said post, and even though 
from 17-4-1993 he has been continuously working as PIT 
Supervisor and has completed 240 days attendance in each 
calendar year regularly without any interruption, he is entitled 
to be regularized as PIT Supervisor w.e.f. 1 -1 -1994 and he 
gave his reply on 9-10-2010 to the letters dated 6-9-20 i 0 and 

14- 9-2010, denying the allegations made against him and the 
opposite party No.2 instead of withdrawing t he said letters, 
issued the letter dated 16-10-2000, where in, his wages for 

15- 10-2000 was disallowed without giving him any 
opportunity to show cause and the opposite party No. 2 
with full knowledge of the opposite party No. 1 restored to 
illegal action and threatened him with dire consequences by 
way of initiating disciplinary action, with a view to punish 
him and such action is violative of Section 33 of the Act. 

The complainant has prayed to quash the letters 
dated 6.9.2000,14-9-2000 and 16-10-2000 and to direct the 
opposite party No.2 to pay the wages ofl 5 -10-2000 and to 
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maintain the status quo and to allow him to perform the 
duties of PIT Supci visor. 

3. The management of WCL resisted the petition by 
filing ibeir reply and pleading inter-alia that the union is 
contesting the reference and as such, the individual 
workman has no iocus-standi to file the complaint as the 
complainant and as such, the complaint is not maintainable 
and the complainant has misconceived the provision of 
Section 33 of the Act and Section 33 of the Act 
contemplates ; dverse change in the service condition, in 
other words, the action of the management is such which 
causes prejudice to the claim of me workman or the 
workman is punished in respect of any act of misconduct 
by wav of discharge or dismissal, during the pendency of 
the rek wnce. it is further pleaded by the management of 
WCL that the complainant w ; as a shovel operator when 
the dispute w'as raised about his regularization to the 
post of PI 1 Supervisor and his designation was "shovel 
operator. Category A" in excavation discipline and vide 
office order dated 25-10-2009. he was promoted to the 
post of Shovel operator, excavation special and the 
promotion of the workman was neither any adverse 
change nor prejudicial to his claim in the reference and 
the complainant accepted the promotion and submitted 
his joining report to the post, of Shovel operator, 
excavation special vide his letter dated 29-10-2009 and 
the complainant accepted and joined the post as he found 
the promotion to be advantageous and more beneficial 
and so far the performance of job is concerned, there is 
no prohibition of initiating disciplinary proceedings and 
punishing an employee and this can be done w'ith the 
express permission in w'riting of the Tribunal and there is 
no violation of Section 33 of the Act. It is also pleaded by 
the management of WCL that in the booklet published by 
JBCCi in regard to nomenclature, job description and 
categorization of coal employees (excavation workers), 
the job description of excavator operator grade-I and 
special grade includes operation of draglines and shovels 
etc. and the jobs are inter-changeable and not demarcated 
and therefore, the refusal of the complainant to operate 
excavator is a separate matter and wilt be dealt w'ith on its 
merit and the complainant cannot be permitted to breach 
the norms of discipline, by taking shelter of the reference 
and therefore, the complaint is liable to be dismissed. 

4. Section 33-A of the Act is a special provision for 
adjudication as to whether conditions of service etc. changed 
during pendency of proceedings. The said section provides 
that when an employer contravenes the provisions of Section 
33, during the pendency of the proceedings before a 
conciliation officer, court, an arbitrator, LabourCourt, Tribunal 
or National Tribunal, any employee aggrieved by such 
contravention, may make a complaint in writing. 

Section 33 of the Act provides that condition of 
service etc. to remain unchanged under certain 
circumstances during pendency of proceedings. The 
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provision of section 33(1 Xb) of the Act is not applicable to 
the present complainant as the said provision deals with 
discharge or punishment, whether by dismissal or otherwise 
of the workman concern for any misconduct connected 
with the dispute and the case of the complainant is not a 
case of discharge or dismissal. Section 33 (1 Xa) of the Act 
provides that during the pendency of any conciliation 
proceedings before a conciliation officer or a board or of 
any proceedings before an arbitrator or a Labour Court or 
Tribunal or National Tribunal in respect of an Industrial 
Dispute, no employer shall in regard to any matter 
connected with the dispute, alter, to the prejudice of the 
workman concerned in such dispute, the condition of 
service applicable to them immediately before the 
commencement of such proceedings. 

It is clear from the above provisions that for 
application of Section 33 (0(a) of the Act, it is necessary 
mat there must be alteration of service condition in regard 
to any matter connected with the dispute pending before 
(he concerned authorities mentioned in the section. 

5. In this case, it is not disputed that reference No. 39 
of 2002 is pending before this Tribunal for adjudication in 
which the union has raised the dispute regarding the 
regularization of the complainant as a PIT Supervisor. It is 
also not disputed that when the dispute was raised, the 
complainant was a shovel operator and his designation 
was shovel operator category A in excavation discipline. It 
is also not disputed that by order dated 25-10-2009, the 
complainant was promoted to the post of shovel operator, 
excavation special and the workman accepted the promotion 
and joined in the post promoted on 29-10-2009. When the 
complainant accepted the post of shovel operator 
excavation special, the orders passed by the management 
of WCL directing the complainant to operate the shovel 
cannot be said to be change in service condition or violation 
of the conditions as mentioned in Section 33 of the Act. It 
is also found that on 15-10-2000 the complainant reported 
tor duty, he refused to operate the shovel and did not work 
so. his wages was not paid for that day on the basis of ‘no 
work no pay’ and the management of WCL also intimated 
the complainant to initiate departmental proceeding against 
him, in case of repetition of such action. The above action 
of the management of WCL also doesn't attract the 
provisions of the Section 33 of the Act. 

Hence, it cannot be said that there was change in 
any service condition of the complainant during the 
pendency of the proceeding in CGIT/NGP/39/2002. Hence, 
it is ordered:— 

ORDER 

The application filed under section 33-A of the 
Industrial Disputes Act, 1947 is devoid of merit and is 

rejected. 

J. P. CHAND, Presiding Officer 
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New Delhi, the 27th March, 2012 

S.O. 1433. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 06/2001) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Asansol, as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of ECL and their workman, which was 
received by the Central Government on 27-3-2012. 

[No. L-22012/179/2000-[R (C-II)] 
D.S.S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE THE CENTRALGOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR, ASANSOL 
Present : Sri Kishori Ram, 

Presiding Officer/Link Officer 

REFERENCE NO. 06 OF 2001 

Parties : The Agent, NavKajora Colliery of M/s. EC1. 
PO: Kajoragrarh (Burdwan) 

Vs. 

Sri Hardev Das 

Representatives: 

For the management : None 

For the union (Workman) : None 

Industry : Coal State : West Bengal 

Dated the 1st March, 2012 
29-01-2012 

AWARD 

In exercise of powers conferred by clause (d) of 
Sub-section( 1) and Sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947(14 of 1947), Govt, of India 
through the Ministry of Labour vide its letter No. L-22012/ 

179/2000-IR(C-U) dated 02.03.2001 has been pleased to refer 
the following dispute for adjudication by this Tribunal. 
SCHEDULE 

“Whether the action of the management of Nav Kajora 
Colliery in dismissing Sri Hardev Das, Underground 
Loader, from service is legal and justified? If not, 
what relief the workman is entitled to?” 
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Having received the Oder No. L-22012/179/2000-IR 
(C-II) dated 2-3-2001 of the above said reference from the 
Govt, of India, Ministry of Labour, New Delhi for 
adjudication of the dispute, a reference case No. 06 of2001 
was registered on 02.04.2001 and accordingly an order to 
that effect was passed to issue notices through the 
registered post to the parties concerned directing them to 
appear in the court on die date fixed for submission of their 
written statement along with documents and lists of 
witness. 

On perused the case record it is found that on 15.1 1.10 
(later) Sri Rakesh Kumar, General Secretary of the union 
appeared and filed a petition along with copies of 
memorandum of settlement praying therein for closure of 
the case as the case has been settled amicably. The 
memorandum of settlement bears the signature of the parties 
including the signature of die representative of the 
management and the union as well as workman Sri Hardev . 
Das, Underground Loader. 

Considering the above facts, it is hereby ordered 
that the case is closed and accordingly it is awarded that 
the case has been settled as per Fonn ’H’, memorandum of 
settlement between both the parties as an integral part of 
it. The terms and conditions of the settlement shall, be 
binding upon both the parties. 

ORDER 

Let an “Award” be and same is passed as per above. 
Form ‘H’ containing terms and conditions to form part of 
the Award. Send the copies of the award to the Govt, of 
In dia, Ministry of Labour, New Delhi for information and 
needful. The reference is accordingly disposed of. 

K1SHORI RAM, Presiding Officer/Link Officer 
FORM-H 
(See Rule 58) 

Form for Memorandum of settlement 
Marne of Parties: 

Representing Employers : Sri J.K. Sinha, 

Dy. C. P. M ./Kaj ora Area. 

Representing Workmen : Sri. C.B. Mishra, 

WBCSC(UTUC) 

Sri Hardew Das, 

Ex. UGL. U.M. No. 106787. 
IHbakajora Colliery'. 

In pursuance of letter No. EC L/C M D/C-6 D/I U1 0/DA/ 
962, dt., 22-7-2010, P.M. (L&1R), ECL, HQ, Sanctoriathe 
approval of the competent authority for re-instatement of 
Sri Hardew Das, Ex. UG Loader, U.M. No. 106787 of 
Nabakajora colly, has been communicated. 

SHORT RECITALOFTHE CASE 

Sri Hardew Das, Ex. UGL, U.M. No. 106787 of 
Nabakajora colly, was dismissed from service by the Genera! 
Manager, Kajora Area vide letter No. K A/PM/C-6/10/6041 / 


2812, dt. 29-3-1999 for the proved misconduct of habitual 
absenteeism & for continuous absence w.e.f. 24-4-98. He . 
was chargesheeted for his unauthorised absence from duty 
w.e.f. 24-4-98 as well as for habitual absenteeism vide 

chargesheet No.After conducting 

domestic enquiry in which he had participated, he was 

issued 2nd show cause notice vide No. 

.Based on the representation of Sri 

Das followed by the representation of Sri. CJB. Mishra, 
Secy. WBCSC (UTUC) Nabakajora colly., the competent 
authority has been pleased to revoke the eariler order of j 
dismissal and to re-instate him in service and communicated 1 
vide letter No. ECL/CMD/C-6D/IL/ 10/D A 962, dt 22-7-2010 
of P.M. (L&IR), ECL, HQ, Sanctoria subject to his Medical 
Fitness. Since he has been declared medically Fit for Duty 
vide medical report dated 27-8-2010 of Area Medical Officer, 
Kajora Area, Sri Das is hereby re-instated with the following 
■terms & conditions: — 

TERMS OF SETTLEMENT 

(i) Sri Sri Hardew Das, will be re-instated with immediate 
effect in the previous designation, ie., as UGL and 
will be posted in the underground wherever there 
is requirement. 

(ii) He will not be entitled to any back wages for the 
period of his idleness. 

(iii) The period of idleness of Sri Das will be treated as 
dies-non. 

(iv) That the ex-employee on such re-instatement in 
service shall be on probation for a minimum period 
of 1 (one) year and the same will be confirmed only 
on receipt of satisfactory performance certification 
on expiry' of probation period by CGM/GM of 
Kajora Area. 

(v) The continuity of service of Sri Hardev Das will be 
allowed the benefit of continuity of service for the 
period of his idleness for the purpose of 
computation of his final gratuity payment only. 

(vi) That Sri Das will un-conditionally withdraw all 
pending claim/dispute, raised if any, by him, in any 
forum/Court of law relating to his dimsissal and will 
give an undertaking that after re-instatement he 
will not raise any dispute in fiiture also. 

(vii) That the concerned ex-employee in the event of 
detection of his already withdrawing payment of 
gratuity prior to re-instalment, shall refund the same 
to the management prior to this re-insatement in 
service. In case Management has deposited it with 
the ALC/(C)/Controlling authority due to any 
reason whatsoever may be it will be called back by 
the depositing authority on the ground of his re¬ 
instatement. 

(viii) That in the event of detection of withdrawal of CMPF 
accumulation by the ex-exmployee prior to re-, 
instatement, his case will be regulated as per the 
CMPF Act/Rules. 
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(ix) That the instant order/approval for re-instatement 
on the above terms and conditions in respect of 
concerned ex-employee will remain valid for a period 
of 2 (two) months from the date of its communication 
to the ex-employee by Area and shall stand 
inoperative on expiry of the said period. 

Signature of the Parties : 

(1) J.K. Sinha, Dy. CPM___ 

KajoraArea 

(2) Union, CB Mishra,_ 

Secy. WBCSC (UTUC) 

Nabakajora Colliery. 

(3) Ex. Employee: Hardew Das_ 

(Hardew Das) 

Ex. UG Loader, 

U.M.No. 106787 
Nabakajora Colliery. 

Witness : 

(1) Dashrath Manji 
54-31-50 

Naba Kajora Colliery 

(2) ShivjiAhir 
54-32-15 

Naba Kajora Colliery 
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New Delhi, the 27th March, 2012 

S.O. 1434.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No.35/2006) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Hyderabad, now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of M/s Oriental Insurance Co. Ltd., 
Hyderabad and their workman, which was received by 
the Central Government on 20-3-2012. 

[No. L-17011 /1 /2006-1R (M)] 
JOHAN TOPNO, Under Secy. 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAETRIBUNAL-CUM-LABOUR COURT AT 
HYDERABAD 

Present : Shri Ved Prakash Gaur, Residing Officer 
Dated the 3rd day of February, 2012 
Industrial Dispute No. 35/2006 

Between: 

The Branch Secretary, 

General Insurance Employees 
Union (S.Z.),Coastal Branch, 

D. No.45-57-1/2, Narasimha Nagar, 

Visakhapatnam-530 024 ... Petitioner 

AND 

The Regional Manager, 

The Oriental Insurance Co. Ltd., 

Regional Office, 6-3-871, 'Snehalatha' 

P.B.No.45, Greenlands Road, Begumpet, 

Hyderabad-500016. ... Respondent 

Appearances: 

For the Petitioner : M/s. P.A.V. V.S. Sarma & 
Vijayalakshmi Panguluri, 
Advocates 

For the Respondent : M/s. Vedula Srinivas & 

GV.N. Murthy, Advocates 

AWARD 

The Government of India, Ministry of Labour by its 
order No. L-1701 l/l/2006-IR(M) dated 29-5-2006 referred the 
following dispute under Section 10(1X d) of the I.D. Act, 
1947 for adjudication to this Tribunal 5 between the 
management of Oriental Insurance Company Limited and 
Smt. Nalla Laxmi. The term of reference is as under: 

SCHEDULE ji 

“Whether the action of the management of Oriental 
Insurance Company Limited, Regional Office, 
Hyderabad in denying appointment to Smt. Nalla 
Laxmi, W/o Late N. Muni Raju, Ex^Reeord Clerk, 
Oriental Insurance Company Ltd., ‘Visakhapatnam 
branch a member/workman of General Insurance 
Employees Union (SZ), CdaSfal Branch, 
Visakhapatnam, on compassionate gfofihds, is legal 
and/or justified? If not, to what relief 1 thfe concerned 
applicant is entitled?” 

The reference is numbered in this Tribunal as I.D. 
No. 35/2006 and notices were issued to the parties. 

2. Petitioner has filed claim statement alleging therein 
that Oriental Insurance Company Ltd., has declined to 
provide appointment to Smt. Nalla Laxmi on coftipassionate 
grounds whereas the husband of the Petitioner died 
on 9-1 -1999 after serving the Respondent cqrhpany for 12 
years due to prolonged illness of Lymphoma jf^-3. Cancer) 
leaving Petitioner and three daughters behind him. As per 
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rules the Petitioner was entitled for compassionate 
appointment and §h« should have been offered a post in 
the cadre of other lubordinate staff but company has 
turned down the request of Petitioner on 11 -12-2002 stating 
the provisions of eompany’s circular No. COMPGR.APPT/ 
2002/CR-5378 deled 17-7-2002 whereas this provision was 
applicable to only those cases where employee died on or 
after 1.6.2002. It i| further alleged that the company has 
provided appointment on compassionate ground to the 
following employees: 


Name of the 

deceased 

employee 

Date of 
Death 

Years of 

service 

rendered 

Date of 

Com¬ 

passionate 

appointment 

R. Panhasaradhi 

6-7-2000 

23 years 

6-5-2002 

N. Surendra 

3-9-2001 

19 years 

16-10-2002 

George Livingstone 9-12-2001 

12 years 

11-12-2002 

D. Sanyasi Rao 

25-8-1999 

30 years 

194-2002 

S.A. Rasheed 

18-6-1993 

9 years 

”6-5-2003 


The matter was raised before Assistant Labour 
Commissioner (C). Assistant Labour Commissioner(C) 
issued notice and entered into conciliation proceedings. 
The matter was referred to Government of India and it w as 
referred to this Tribunal, hence, present dispute. 

3. The management filed counter statement 
claiming therein that the cases of compassionate 
appointment were considered and those who were 
covered by the criteria fixed by the management they 
were given appointment. The Petitioner's case can not 
be compared with those who were offered appointment 
Petitioner in her application for appointment has stated 
that she has passed V class but she did not furnish any 
document in proof of her educational qualification. In 
her affidavit dated 12.10.1999 the Petitioner contended 
that she do net have proof of date of birth as she 
discontinued her studies at the elementary school in 
Nellimarla. As such, she was not found fit for 
appointment for any post on the ground of her non¬ 
fulfillment of minimum educational qualification as well 
as maximum age limit prescribed for the appointment on 
the compassjenate ground. Moreover, the management 
has withdrawn the provisions of affording appointment 
on the compassienate ground and new scheme has been 
formulated t© provide monetary compensation to the 
family of the 4§§@§u»ed @ 70% of the retiral benefits plus 
monthly pension payable which is less than 40% etc.. 
Petitioner wii paid Rs.3,27,243 towards terminal benefits, 
Notional interest ©n the said amount was Rs. 1,908 and 
she was granted monthly pension of Rs. 2424 Total 
income c©m§§ t© Rs. 4,332 per month which was more 
than 70% @f the last drawn pay of the deceased who 
was drawing 1175 as such monthly pension was aiso 
provided t© the Petitioner. There is no force in the claim 
statement and reference deserves to be answered in 
negative and relief can be provided to the Petitioner. 


[Part II— Sf.c 3(ii)J 

4. Both the parties have filed their evidence. Sri N. 
Narsing Row, Branch Secretary of the Petitioner union has 
tiled affidavit as examination-in-chief and rules regarding 
recruitment of widows and dependents of deceased 
employees Ex. W l, circular dated 17-7-2002 Ex. W2, minutes 
of conciliation proceeding EX.W3. No oral evidence was 
adduced by the Respondent. 

5.1 have heard Learned Counsels for the parties and 
have perused claim statement, counter and evidence of the 
parties. 

6. This Tribunal has to consider the following points: 

(I) Whether the action of management Oriental 
Insurance Company Ltd., in denying 
appointment to Smt. Nalla Laxmi is legal and valid 
and justified or not? 

(II) To what relief she is entitled? 

7. Point No (I): 

It has been alleged by the Petitioner Smt N. Laxmi 
that her husband M. Muniraju was an employee of Oriental 
Insurance Company Ltd., who died of Cancer on 9-1-1999 
after serving the company for i 2 years. There was provision 
for the compassionate appointment at the time of death of 
husband of the Petitioner. Petitioner applied for 
compassionate appointment which was not approved by 
the management and in the year 2002 management turned 
down her request as such, she raised this dispute before 
Assistant Labour Commissioner(C). Petitioner has herself 
filed a xerox copy of the rules regarding recruitment of the 
widow/sons/unmarried daughters of employees who die 
erstwhile in service. T he management has contended that 
there are rules and criteria for appointment of dependents 
of the deceased employees on compassionate grounds. 
As per rules there is no obligation on the part of the 
company to offer employment to the dependents of the 
employees who died while in service. In view of this, there 
would be no question of affecting any special recruitment 
to offer employment to the above category of the persons. 
However, without any recruitment against sanctioned 
vacancies being affected, the following concession may 
be granted to the category of the persons:— 

(a) Widows of employees who die whilst in service: 

(b) If she is not earning and has completed 18 years 
of age and is not above 45 years of the age, 

(c) She may he appointed to the post mentioned 
below, if she fulfills the minimum qualification stipulated 
against it. 

Recruitment for the Minimum Qualifications 
post of 


1 Assistant SSC with 45% and knowledge of 

English essential. 

2. Record Clerk SSC and knowledge of English 
essential. 
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1 2 _3_ 

3. Peo» VUIth standard 

4. Other subordinate Same as application to outside 

Staff candidate i.e., ability to perform 

their duties efficiently. 

Since Petitioner was neither having qualification of 
8 th standard nor she provided any proof that she has not 
crossed the age of 45 years nor she presented any proof of 
qualification she was not appointed. 

8 . in the light of the above contentions and argument 
this Tribunal has to consider whether the Petitioner was 
having any proof of educational qualification and proof of 
date of birth or age at the time of the appointment. The 
witness of the Petitioner WW1 namely Sri N. Narsing Row 
has stated in his cross examination that he has not filed 
any document to prove that Smt N. Laxmi has passed 5th 
standard. He has stated that he raised the dispute on behalf 
of Smt. N. Laxmi but he has not been able to produce any 
request letter from Smt Laxmi to raise her dispute on her 
behalf before Assistant Labour Commissioner (C) or 
Regional Labour Commissioner (C) or this Tribunal. There 
is copy of the recruitment rules wherein it has been 
mentioned that the management has no obligation to 
provide compassionate appointment to the dependent of 
deceased employee. Only there is a provision that when 
any recruitment is taken up against sanctioned vacancies 
some concession is to be given to those who are the 
dependents of the deceased. The Petitioner herself has 
relied on this rule and she has enclosed this rule for the 
perusal of this Tribunal. Thus, from the plain reading of 
EX. W1 available on the record it is proved that there is no 
provision for compassionate appointment in the matter of 
recruitment on the death of an employee of the management 
company. This facility is applicable by way of concession 
at the time when recruitment is being done for the 
sanctioned vacancies. 

9. The Petitioner of this case has not been able to 
produce before this Tribunal that any sanctioned vacancy 
existed at the time when the death of the husband of 
Petitioner took place or during the period the Petitioner 
applied for the compassionate appointment. There is no 
proof on the record either oral or documentary to prove 
that management has taken up recruitment proceeding for 
filling up of sanctioned posts. Unless there is recruitment 
to the sanctioned posts, application of a person who is 
dependent of erstwhile employee will not make him eligible 
for the appointment. There is no provision for the 
compassionate appointment. Secondly there is specific 
criteria and rules of eligibility for recruitment and providing 
concession to the dependents of erstwhile deceased 
employees if they possess minimum qualification or 
minimum age of 18 year and maximum of 45 years. The 
Petitioner of this case has not been able to produce a single 
paper/document in support of her claim that she possess 


any educational qualification or what was her age at the 
time of death of her husband or during the period she 
applied for the recruitment. Not only that she has not 
disclosed her age even before this Tribunal either through 
her claim statement or by any other means. She has not 
appeared to file her affidavit before this Tribunal in support 
of her claim statement. The person who appeared for the 
Petitioner has not been able to disclose the age of the 
Petitioner as such, the Petitioner did not fulfill the prescribed 
eligibility criteria for appointment on the sanctioned vacant 
post or for getting any concession while making 
appointments on the sanctioned vacant posts. As such, 
the management has not committed any illegality or 
arbitrariness in not providing appointment to Smt. N. Laxmi. 
There is no provision for compassionate appointment, as 
such, the action of management is legal and justified. Point 
No.(l) is decided accordingly. 

10. Point No. (II): Petitioner has not been able to 
prove that the action of management is illegal or arbitrary, 
unjustifiable, beyond that this Tribunal is of the opinion 
that the action of the management is legal and justified as 
such. Petitioner is not entitled for any relief and the 
reference is decided in negative. Point No.(II) is decided 
accordingly. 

Award passed accordingly. Transmit. Dictated to Smt. 
P. Phani Gowri, Personal Assistant transcribed by her 
corrected by me on this the 3rd day of February, 2012. 

VED PRAKASH GAUR, Presiding Officer 

Appendix of evidence 

Witnesses examined for the Witnesses examined for 
Petitioner the Respondent 

WWI: Sri N. Narsing Row NIL 
Documents marked for the Petitioner 
Ex.Wl : Copy of extract of proviso 26 of Personnel Manual 
of Respondent company on recruitment of widows/ 
sons/unmarried daughters of employees who die 
whilst in service. 

Ex.W2 : Copy of circular dated 17-7-2002 reg. monetary 
compensation 

Ex.W3 : Copy of conciliation proceeding. 

Documents marked for the Respondent 
NIL 
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^ w (tM 111/2005) wfVid i, 
20-3-2012 ^3TR1 ^3n 
[UT^-11011/14/2003-3^3TR (t^)] 
rfM, 3TcR 

New Delhi, the 27th March, 2012 

S.O. 1435.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 111/2005) 
of 1 the Central Government Industrial Tribunal-cum-Labour 
Court No. 2, Mumbai now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of M/s. Airport Authority of India 
(Mumbai) and their workman, which was received by the 
Central Government on 20-3-2012. 

[No. L-l 1011/14/2003-1R (M)] 
JOHAN TOPNO, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GO VERNM ENT 

INDUSTRIAL TRIBUNAL NO.2, MUMBAI 

Present: K.B. KATAKE, Presiding Officer 

REFERENCE NO.CGIT-2/111 of 2005 
Employers in relation to the Management of Airport 
Authority of India 

The Deputy General Manager 
Airport Authority of India 
Santacruz Airport 
Mumbai-400029. 

AND 

Their Workmen 
The Joint Secretary 

Mumbai Port Trust General Workers 
Union Ist floor, Kavarana Building 
26/4, P.D’melio Road 
Wadi Bunder 
Mumbai-400009. 


Appearance: 

For the Employer : Mrs. Geeta Raju ; 

Advocate, i/b 

M/s. M.V. Kini&Co. 

Advocates 

For the Workmen Mr. M.B. Anchan, 

Advocate 

Mumbai, dated the 21 st Febru&y, 2012. 

AWARD 

The Government of India, Ministry of Labour & 
Employment by its Order No. L-11 011/14/2003-ER (M), dated 
17-5-2004 in exercise of the powers conferred by clause (d) 
of sub-section (1) and sub-section 2 (A) of Section 10 of 
the Industrial Disputes Act, 1947 have refined the 
following industrial dispute to this Tribui/aT for 
adjudication: 

“Whether the action of the management of Airports 
Authority of India, Mumbai in terminating the 
services of Mrs. Mohananda D. Moon is justified 
and legal? If not, to what relief the workman is 
entitled?’' 

2. After receipt of the reference, both the parties were 
served with notice of the reference. The second party Union 
appeared through its legal representative and filed 
Statement of Claim at Ex.5. First party management resisted 
the statement of claim of second party' by filing their written 
statement at Ex. 10. Issues were framed at Ex. 12 and the 
matter was fixed for evidence of second party. 

7. However today Advocate for the second party 
has filed purshis at Ex. 19. By this purshis, he submitted 
that the workman had informed him that she was not 
interested in pursuing the dispute. The Ld. Advocate thus 
requested to dispose of the reference as not pressed. In 
the circumstances, reference deserves to be dismissed for 
want of prosecution. Thus, I pass the following order: 

ORDER 

The reference is dismissed for want of prosecution. 
Date: 21 -2-2012 

K. B. KATAKE. Presiding Officer 
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